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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3709 

PROCLAMATION AMENDING PART 3 OF THE APPENDIX TO THE 

TARIFF SCHEDULES OF THE UNITED STATES WITH RESPECT TO THE 

IMPORTATION OF AGRICULTURAL COMMODITIES 

By the President of the United States of America 
A Proclamation 

WHEREAS, pursuant (o section 22 of (lie Agricultural Adjust¬ 
ment Act, as amended (7 U.S.C. C24), by Presidential Proclamations 
limitations have been imposed on the* quantities of certain dairy 
products which may bo imported into the United States in any quota 
year; and 

WHEREAS, in accordance with section 102(3) of the TaritT Classi¬ 
fication Act ol 1002, the President by Proclamation No. 3548 of 
August 21, 1963 (28 F.R. 9279) proclaimed the additional import 
restrictions set forth in part 3 of the Appendix to the Tariff Schechiles 
of the United States; and 

WHEREAS the import restrictions on certain dairy products 
set forth in part 3 of the Appendix to the Tariff Schedules of 
the United States as proclaimed by Proclamation No. 3548 have been 
amended by Proclamation No. 355*8 of October 5, 1963, Proclamation 
No. 3562 of November 26,1963, Proclamation No. 3597 of July 7,1964, 
and section 88 of the Tariff Schedules Technical Amendments Act of 
1965 (79 Stat, 950); and 

WHEREAS the Secretary of Agriculture has reported to me that 
he believes that, additional quantities of cheddar cheese may be im¬ 
ported for a temporary period without rendering or tending to render 
ineffective, or materially interfering with, the price support program 
undertaken by the Department of Agriculture with respect to milk 
and butterfat or reducing substantially the amount of products 
processed in the United States from domestic milk and butterfat with 
respect to which such program of the Department of Agriculture is 
being undertaken; and 

WHEREAS, under the authority of section 22, I have requested 
the United States Tariff Commission to make an investigation with 
respect to this matter; and 

WHEREAS the Secretary of Agriculture has determined and re¬ 
ported to me that a condition exists with respect, to cheddar cheese 
which requires emergency treatment and the quantitative limitation 
imposed on cheddar cheese should l>e increased for the quota year 
ending June 30, 1966, without awaiting the recommendations of the 
United States Tariff Commission with respect to such action; and 

WHEREAS I find and declare that the importation during the 
remainder of the quota year ending June 30, 1966, of the additional 
quantity of cheddar cheese permitted by the increase in quota spec!lied 
below will not render or tend to render ineffective, or materially 
interfere with, the price support program which is being undertaken 
by the Department of Agriculture with respect to milk and butterfat 
and will not. reduce substantially the amount of products processed 
in the United States from domestic milk and butterfat; and that a 
condition exists which requires emergency treatment and the quantita- 
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THE PRESIDENT 


tive limitation imposed on cheddar cheese should be increased for the 
Quota year ending June 30, 1966, without awaiting the recommenda¬ 
tions of the United States Tariff Commission with respect to such 
action: 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, acting under and by virtue of the 
authority vested in me as President, and in conformity with the pro¬ 
visions of section 22 of the Agricultural Adjustment. Act, as amended, 
and the Tariff Classification Act of 1962, do hereby proclaim that— 

The quota quantity amount for cheddar cheese, and cheese and 
substitutes for cheese containing, or processed from, cheddar cheese 
specified in item 050.08 of part 3 of the Appendix to the 1 arilf Sched¬ 
ules of the United States is increased from 2,780,100 pounds to 3,706,800 
pounds for the quota year ending June 30, 1966, such increase to 
continue in effect pending Presidential action upon receipt of the 
report and recommendations of the Tariff Commission with respect 
thereto. The quota quantity amount for such products for any quota 
year after the quota year ending June 30, 1966, shall be 2,780,100 
pounds unless changed by further Presidential action. 

' IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this 31st day of March in 
the year of our Lord nineteen hundred and sixty-six, and 
[seal] of the Independence of the United States of America the 
one hundred and ninetieth. 

Lyndon B. Johnson 

By the President: 

Dean Rusk, 

Secretary of State. 

[F.R. Doc. 60-3085; Filed, Apr. 1, 1900 ; 2:05 p.m.] 


FEDERAL REGISTER, VOL. 31, NQ. 64—SATURDAY, APRIL 2 , 1966 











THE PRESIDENT 


5283 


Executive Order 11275 

Amending Executive Order No. 11230 Delegating Certain Functions of 
the President to the Director of the Bureau of the Budget 

By virtue of the authority vested in me by Section 301 of Title 3 
of the United States Code, and as President of the United States, it 
is ordered that Executive Order No. 11230 of June 28, 1965, entitled 
“Delegating Certain Functions of the President to the Director of the 
Bureau of the Budget,” be, and it is hereby, amended by substituting 
for paragraph (25) of Section 1 thereof the following: 

“(25) The authority vested in the President by the first Section of 
the Act of August 31, 19G4, 78 Stat. 745 (5 U.S.C. 70c), to prescribe 
the regulations (relating (1) to the rates at which an allowance will 
be paid to employees of the United States who are assigned to duty, 
other than temporary duty, as specified in that Section and (2) to 
defining the areas and groups of positions to which such rates shall 
apply) provided for in that Section.” 


The White House, 

March 31 , 1930. 


Lyndon B. Johnson 


[F.R. Doc. 00-3(571; Filed, Apr. 1, 1900; 1:02 p.m.] 
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Rules and Regulations 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

(Arndt. 18 (Rev. 3) 1 

PART 107—small business 

INVESTMENT COMPANIES 

Program Evaluation Reports 

Correction 

In F.R. Doc. 66-3245, appearing at 
page 4954 of the issue for Friday, March 
25, 1966, the matter preceding the first 
period in the sixth paragraph should be 
deleted and the following substituted 
therefor: 

Minor changes have been made in SBA 
Form 684 so that it may be used for 
Licensee's initial report as well as the 
preparation of future annual reports. 
The instructions governing Licensees' 
preparation of SBA Form 684 have been 
clarified. • ♦ ♦ 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Agency 

I Airspace Docket No. 63-WE-121] 

PART 71— DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Control Zone and Con¬ 
trol Area, Revocation of Control 
Area Extension, and Designation of 
Transition Area 


A notice of proposed rule making on 
Aptll 27, 1965, was published in the Fed¬ 
eral Register (30 F.R. 5857), and a sup¬ 
plemental notice of proposed rule making 
was published on October 7, 1965 (30 
F.R. 13168), stating that the FAA pro¬ 
posed the amendments to Part 71 of the 
Federal Aviation Regulations to revise 
controlled airspace designations in the 
North Bend, Oreg., terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
taking through the submission of com¬ 
ments. All comments received in re¬ 
sponse to the original notice and supple¬ 
mental notice were favorable. 

7l In consi d era tion of the foregoing, Part 
! l of toe Federal Aviation Regulations 
effective 0001 e.s.t., May 26, 
as hereinafter set forth. 

, ®:, In 5 71.163 (31 F.R. 2050) Control 
A ^0 is amended to read: 

Control 1420 

1 oryw alrs P ac « extending upward from 
” reet ttb ove the surface centered on the 


North Bend, Oreg., VOR 239° radial, 10 miles 
In width at the VOR, with each boundary 
diverging at an angle of 5 degrees with the 
centerline and extending to the E boundary 
of the Oakland Oceanic control area, exclud¬ 
ing the portion at 2,000 feet MSL and below 
SW of a point 20 miles SW of the North 
Bend VOR. 

b. In § 71.165 (31 F.R. 2055) the North 
Bend, Oreg., control area extension is re¬ 
voked. 

c. In § 71.171 (31 F.R. 2065) the North 
Bend, Oreg., control zone is amended to 
read: 


North Bend, Oreg. 

Within a 5-mile radius of North Bend 
Municipal Airport (latitude 43°25‘00" N, 
longitude 124°14'45" W.); within 2 miles 
each side of the North Bend VOR 044° radial, 
extending from the 5-mlIe radius zone to 9.5 
miles NE of the VOR; within 2 miles each side 
of the North Bend VOR 111° radial, extend¬ 
ing from the 5-mile radius zone to 9 miles 
E of the VOR, and within 2 miles each side 
of a 330 * bearing from the North Bend 
Municipal Airport, extending from the 5- 
mile radius zone to 8 miles NW of the 
airport. 

d. In § 71.181 (31 F.R. 2149) the North 
Bend, Oreg., transition area is added as 
follows: 


North Bend, Oreg. 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the North Bend VOR 004° radial, 
extending from the VOR to 6.5 miles N of 
the VOR; within 2 miles each side of the 
North Bend VOR 023° radial, extending from 
the VOR to 7 miles NE of the VOR; within 
2 miles each side of the North Bend VOR 
044° radial, extending from 9.5 miles to 13.5 
miles NE of the VOR; within 2 miles each 
side of the North Bend VOR 090 6 radial, ex¬ 
tending from the arc of a 5-mile radius cir¬ 
cle centered at the North Bend Municipal 
Airport (latitude 43°25'00" N, longitude 
124°14'45" W.) to 8 miles E of the VOR; 
within 2 mfles each side of the North Bend 
VOR 111* radial, extending from 9 miles to 
13 miles E of the VOR, and within 2 miles 
each side of the North Bend VOR 182° radial, 
extending from 2 to 5 miles S of the VOR; 
and that airspace extending upward from 
1,200 feet above the surface within 5 miles 
N and 8 miles S of the North Bend VOR 090° 
and 270° radlals, extending from 17 miles W 
to 12 miles E of the VOR, and within 5 miles 
NE and 8 miles SW of a 330° bearing from 
the North Bend Municipal Airport, extend¬ 
ing from the airport to 12 miles NW of the 
airport. 

(Secs. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958; 49 U.S.C. 1348, 1510 and 
Executive Order 10854; 24 F.R. 9565) 

Issued in Washington, D.C., on March 
28, 1966. 

H. B. Helstrom, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(F.R. Doc. 66-3522; Filed, Apr. 1, 1966; 

8; 45 a.m.J 


(Airspace Docket No. 65-AL-26J 

part 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Revocation of Federal Airways 

On January 14, 1966, a notice of pro¬ 
posed rule making for the subject docket 
was published in the Federal Register 
(31 F.R. 478) which proposed the revo¬ 
cation of segments of Alaskan Federal 
airway Nos. 463 and 510 in the vicinity 
of Anchorage, Alaska. Interested per¬ 
sons were afforded the opportunity to 
participate in the rule making through 
the submission of comments, but no com¬ 
ments were received. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective 0001 e.s.t.. May 26, 
1966, as hereinafter set forth. 

Section 71.125 (31 F.R. 2045) is 

amended as follows: 

a. In V-463 “to Skwentna, Alaska. 
RR." is deleted and “to INT of Anchor¬ 
age 330° and Big Lake, Alaska. 294° 
radials." is substituted therefor. 

b. In V-510 “Big Lake: to INT of Big 
Lake 073° radial and Sheep Mountain, 
Alaska. RBN 343° bearing." is deleted 
and “to Big Lake." is substituted there¬ 
for. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 US.C. 1348) 

Issued in Washington, D.C., on March 
28, 1966. 

T. McCormack, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(F.R. Doc. 66-3523; Filed. Apr. 1, 1966; 

8:45 a.m.J 


(Airspace Docket No. 65-SO-861 

part 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Federal Airways and Off 
Shore Reporting Points 

The purpose of these amendments is to 
realign VOR Federal airway No. 35 and 
Blue 48 in the vicinity of Miami, Fla., and 
to redesignate the Gulfstream Intersec¬ 
tion reporting point. 

As parts of these proposals relate to 
the navigable airspace outside the United 
States, this rule is submitted in con¬ 
sonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices, by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the U.S. is governed 
by Article 12 and Annex 11 to the Con¬ 
vention on International Civil Aviation 
(ICAO), which pertains to the establish¬ 
ment of air navigation facilities and 
services necessary to promoting the safe, 
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RULES AND REGULATIONS 


orderly and expeditious flow of civil air 
traffic. Its purpose is to insure that civil 
flying on international air routes is car¬ 
ried out under uniform conditions de¬ 
signed to improve the safety and effi¬ 
ciency of air operations. 

The International Standards and Rec¬ 
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de¬ 
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the responsi¬ 
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by article 3<d) that 
its state aircraft will be operated in inter¬ 
national airspace with due regard for the 
safety of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

Blue 48 and the Gulfstream INT are 
presently designated with reference to 
the Marathon, Fla., and the Miami, Fla., 
radio beacons. This action will relocate 
these airspace designations with refer¬ 
ence to the Bimini, Bahamas, RBN in¬ 
stead of the Marathon RBN, which is 
nearer than the Marathon, Fla., RBN, 
and will provide improved radio recep¬ 
tion in tills area. Additionally. B-48 and 
the Gulfstream INT, as well as V-35, are 
being relocated to coincide with the Uni¬ 
form Oceanic Route to Miami. This re¬ 
location will result in a slight lateral 
displacement within U.S. airspace. 

Since the lateral displacement of B-48 
and V-35 involves a minor amount of air¬ 
space within the United States, the re¬ 
aligned airways conform more nearly 
with the Uniform Oceanic Route, the 
redesignations will provide improved 
navigational guidance, and since these 
actions will not increase the burden on 
the public, it has been determined that 
notice and public procedure hereon are 
unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t.. May 26, 
1966, as hereinafter set forth. 

1. In 5 71.109 (31 F.R. 2007), B-48 is 
amended to read: 

B-48 From INT of 216° bearing Bimini. Ba¬ 
hamas. RBN. and 145“ bearing Miami, Fla., 

RBN; to Miami RBN. 

2. §71.123 (31 Fit. 2009), V-35 is 
amended as follows: 

In V-35 “INT Key West 086° and Bimini, 

Bahamas. 216 • radials; INT Bimini 216* 


and Miami, Fla., 153* radials;** Is deleted 
and “INT of Key West 086* and Bimini, 
Bahamas, 215° radials: INT Bimini 215° 
and Miami. Fla., 147* radials; “ is substi¬ 
tuted therefor. 

3. In 5 71.209 (31 F.R. 2287), the Gulf¬ 
stream INT is amended to read: 
Gulfstream INT: INT 216 # bearing Bimini. 
Bahamas, RBN, 145° bearing Miami Fla., 
RBN. 

(Secs 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958; 49 U.S.C. 1348 and 1510, 
and Executive Order 10854; 24 F.R. 9565) 

Issued in Washington, D.C., on March 
28. 1966. 

H. B. Helstrom, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

[F.R. Doc. 66-3524; Filed. Apr. 1. 1966; 
8:45 ajn.l 


[Airspace Docket No. 65-SO-93] 

PART 71—DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Amendment of Transition Area 
Extension 

On February 18, 1966, Federal Register 
Document No. 66-1719 was published In 
the Federal Register (31 F.R. 2888) al¬ 
tering Part 71 of the Federal Aviation 
Regulations. In the alteration an ex¬ 
tension to the Cordele, Ga., transition 
area was described as “• * * Vienna 
VORTAC 228° radial • • This 
radial has been redefined as the 226° 
radial. 

Since this amendment is editorial in 
nature and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may become effective 
without regard to the 30-day statutory 
period. 

In consideration of the foregoing, 
effective Immediately, Federal Register 
Document No. 66-1719 is amended as 
follows: 

In the fifth line of the Cordele, Ga., 
transition area “226 ‘ radial” is substi¬ 
tuted for “228° radial.” 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 UJ3.C. 1348(a)) 

Issued In East Point, Ga., on March 
28. 1966. 

William M. Flener, 
Acting Director, Southern Region. 

[F.R. Doc. 66-3525; Filed, Apr. 1, 1966; 

8:45 a.m.l 


to the transition area is described in part 
as “ • * * within 2 miles each side of a line 
bearing 337° • * V 

Because of the redefining of the final 
approach radial, it is necessary to re¬ 
designate this extension on the 331° 
bearing. 

Since this amendment is editorial in 
nature and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may become effective 
without regard to the 30-day statutory 
period. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0001 e.s.t., 
March 31, 1966, as hereinafter set forth. 

In § 71.181 (31 F.R. 2149) the Edenton, 
N.C., transition area is amended as fol¬ 
lows: Substitute “bearing 331°” for 
“bearing 337°.” 

(Sec. 307(a) of the Federal Aviation Act 
of 1958; 49 US.C. 1348(a)) 

Issued In East Point, Ga., on March 
24. 1966. 

William M. Flener, 
Acting Director, Southern Region. 

[F.R. Doc. 66-3526; Filed. Apr. 1, 1966; 

8:45 ajn.) 


(Airspaoe Docket No. 66-SO-26] 

PART 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Edenton, N.C., tran¬ 
sition area. 

The Edenton, N.C., transition area is 
described in 31 Fit. 2149. An extension 


[Airspace Docket No. 66-WA-4J 

PART 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

Designation of a Reporting Point 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate the Herring Inter¬ 
section as a reporting point. 

Since this action involves, in part, the 
designation of a reporting point outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

The Herring Intersection will be lo¬ 
cated at the intersection of the center- 
lines of Control 1142 and Control 1146 at 
latitude 42°00'30" N., longitude 67°47'- 
30" W. Designation of this intersection 
will facilitate position reporting and pro¬ 
vide more accurate estimates in the 
transfer of control jurisdiction between 
the Boston and Moncton Air Route Traf¬ 
fic Control Centers. 

Since this amendment does not affect 
the general public except in a very minor 
way. pursuance of notice and public pro¬ 
cedures hereon is unnecessary. 

In consideration of the foregoing, Part 
7*1 of the Federal Aviation Regulations 
Is amended, effective May 26, 1966, as 
hereinafter set forth. 

Add the following to 5 71.209 (31 F.R* 
2287): 

Herring INT: INT Nantucket. Mass., 066 9 
radial with longitude 67*47'30" W. (lati¬ 
tude 42*00'30” N., longitude 87°47'30 W ) 

(Secs. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958; (49 U.S.C. 1348. 1510). ana 
Executive Order 10854 ( 24 FJEL. 9565)) 
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Issued in Washington, D.C., on March 
28,1966. 


T. McCormack, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 

(F.R. Doc. 66-3527; Filed, April 1. 1066; 
8:45 ajn.J 


[Airspace Docket No. 66-WE-10] 

PART 71—designation of fed- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 


Alteration of Restricted Area 

The purpose of these amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations is to redesignate Restricted 
Area Rr-2512. HoltviUe, Calif., as a Joint- 
use restricted area. 

Since these amendments will make this 
restricted area available for public use 
when not in use for the purpose for which 
it was designated, notice and public pro¬ 
cedure are unnecessary and for this rea¬ 
son the amendment may be made effec¬ 
tive without regard to the 30-day period 
preceding effectiveness. Restricted Area 
R-2512 is presently designated a continu¬ 
ous non-joint-use restricted area. The 
U.S. Marine Corps has requested that 
R--2512 be redesignated as a joint-use 
restricted area to accommodate Stand¬ 
ard Instrument Departures which would 
utilize airspace in R-2512. The Los An¬ 
geles ARTC Center is designated as the 
controlling agency. 

In consideration of the foregoing, Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations are amended, effective upon pub¬ 
lication in the Federal Register, as here¬ 
inafter set forth. 

a. In § 73.25 (31 FH. 2299), R-2512 
HoltviUe. Calif., add “Controlling Agency. 
Federal Aviation Agency, Los Angeles 
ARTC Center/’ 

b. In §71.151 (31 F.R. 2047). add 
R-2512, Holtville, Calif/’ 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on March 

28,1966. 

Archie W. League, 
Director, Air Traffic Service. 

l p -R. Doc. 66-3528; Filed, Apr. 1, 1966; 

8:45 a.m.J 


I Airspace Docket No. 66 -WE- 12 ] 

part 71— DESIGNATION OF FED- 
ERAl AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES 


Alteration of Jet Route 

P„rt/ r . 1 , :>urlx,se of these amendments t 
and , 75 ° r the Federal Avlatio 
32 fTt? 7 s k to re align Jet Route N. 

Mala7cK a ^ Untain ‘ ^ d,reCt * 

to**?"* No - 32 is presently alignei 
P»rt, from Battle Mountain to Mala 


City via Wells, Nev. Realignment from 
Battle Mountain direct to Malad City 
will eliminate the necessity for Wells as 
a reporting point and decrease the dis¬ 
tance between Battle Mountain and 
Malad City. 

Because of the minor nature of this 
realignment and the obvious public 
benefits of decreased route distance and 
the elimination of a facility, the Ad¬ 
ministrator has found that notice and 
public procedure are unnecessary. 

In consideration of the foregoing, 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0001 
e.s.t., May 26, 1966, as hereinafter set 
forth. 

1. In § 75.100 (31 F.R. 2346) Jet Route 
No. 32, delete “Wells, Nev.“; 

2. In § 71.207 (31 F.R. 2284) delete 
“Wells, Nev/’. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on March 
28, 1966. 

H. B. Helstrom, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

[F-R. Doc. 66-3529; Filed, Apr. 1, 1966; 

8:45 a.m.| 


| Airspace Docket No. 65-CE-131J 

PART 71—designation of fed¬ 
eral AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES 

Realignment of VOR Federal Airways 
and Jet Route 

On March 3, 1966, a notice of proposed 
rule making was published in the Federal 
Register (31 F.R. 3348) stating that the 
Federal Aviation Agency was considering 
amendments to Parts 71 and 75 of the 
Federal Aviation Regulations that would 
alter V-10, V-26, V-45, V-47, V-98, V-103 
V—133, V-275, V-297, V-493, and J-45, 
serving the Detroit, Mich., metropolitan 
area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing. 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective May 
26, 1966, as hereinafter set forth. 

1. Section 71.123 (31 F.R. 2009) is 
amended as follows: 

a. In V-10 “INT of Litchfield 107° and 
Carleton. Mich., 247° radials; Carleton/* 
is deleted and “12 AGL Carleton, Mich.;” 
is substituted therefor. 

b. In V-26 all after “Salem, Mich.;” is 
deleted and “12 AGL INT Salem 138° and 
Cleveland, Ohio, 311° radials; 12 AGL 
Cleveland. The airspace within Canada 
is excluded.” is substituted therefor. 

c. In V-45 “via INT of Waterville 329° 
and Jackson, Mich., 137° radials; Jack- 
son;” is deleted and “12 AGL via Jack- 
son, Mich.;” is substituted therefor. 

d. In V-47 “Findlay, Ohio; Waterville. 
Ohio; INT of Waterville 355° and Salem, 


Mich., 190 c radials, to Salem.” is deleted 
and “12 AGL Findlay, Ohio, including a 
12 AGL W alternate via INT Rosewood 
309° and Findlay, Ohio, 218° radials; 12 
AGL Waterville, Ohio; 12 AGL INT 
Waterville 353° and Salem, Mich., 197° 
radials; 12 AGL Salem.” is substituted 
therefor. 

e. In V-98 all before “Windsor,” is de¬ 
leted and “From INT Litchfield, Mich., 
126° and Carleton, Mich., 249° radials. 12 
AGL via Carleton;” is substituted there¬ 
for. 

f. In V-103 all after “Imperial;” is de¬ 
leted and “Akron. Ohio; 12 AGL INT 
Akron 312° and Windsor, Ontario, Can¬ 
ada 134® radials; 12 AGL INT Windsor 
134° and Salem. Mich., 117° radials; 12 
AGL Salem. The airspace within Can¬ 
ada is excluded.” is substituted therefor. 

g. In V-133 all between “Sandusky, 
Ohio,” and “Flint, Mich.;” is deleted and 
”12 AGL INT Sandusky 342° and Salem, 
Mich., 138° radials; 12 AGL Salem; ’ is 
substituted therefor. 

h. In V-275 all after “190° radials and 
Richmond;” is deleted and ”12 AGL INT 
Dayton 011° and Salem, Mich., 197° radi¬ 
als; 12 AGL Salem.” is substituted there¬ 
for. 

i. In V-297 all after “Strongsville, 
Ohio;” is deleted and “12 AGL INT 
Strongsville 304® and Carleton, Mich., 
116® radials; 12 AGL Carleton. The air¬ 
space within Canada is excluded.” is sub¬ 
stituted therefor. 

j. In V-493 “to Waterville, Ohio.” is 
deleted and “Waterville, Ohio; 12 AGL 
Carleton, Ohio.” is substituted therefor. 

2. Section 75.100 (31 F.R. 2346) is 
amended as follows: 

a. In Jet Route No. 43 all after “Day- 
ton, Ohio;” is deleted and “to the INT of 
Dayton 011° and Windsor, Ont., 276° 
radials.” is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on March 
28, 1966. 

H. B. Helstrom, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 
[F.R. Doc. 66-3530; Filed. Apr. 1, 1966; 

8:46 a.m.] 


Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Impropriety of Description “14 K" for 
Item Not Entirely Gold 

§ 15.25 Impropriety of dc&cription “14 
K” for item not entirely gold. 

(a) The Federal Trade Commission 
rendered an advisory opinion that it is 
improper to mark or describe an earring 
as having a “14 K post” when the post 
is not entirely gold. 

(b) “Under Rule 22(c)(1) of the 
Trade Practice Rules for the Jewelry 
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Industry,” 1 the Commission advised, 
“an article may not be so designated un¬ 
less it is ‘composed throughout of an 
alloy of gold'; since this article will con¬ 
tain substantial electroplatings of base 
metals, it plainly is not composed 
throughout of gold.” 

(c) The requesting party had stated 
that the earring in question would be 
constructed as follows: 

(1) The ornamental front part would 

be basically brass, but no quality claim 
is contemplated as to this part of the 
article • 

(2) The front part is attached to a 
post made for penetration of pierced 
ears and held in place by a clutch type 
back made basically of brass. No quality 
claim for the clutch type back is con¬ 
templated. 

(3) The post will be 14 karat gold. 
After being soldered to the ornamental 
front the entire article will be electro¬ 
plated with copper, then electroplated 
with nickel, and finally electroplated 
with high karat gold. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58) 

Issued: April 1, 1966. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

I PH. Doc. 66-3486; Piled, Apr. 1, 1966; 

8:45 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER B—PERSONNEL; MILITARY AND 
CIVILIAN 

PART 140—acceptance by rotc 
STAFF MEMBERS OF PAYMENTS OR 
OTHER BENEFITS OFFERED BY ED¬ 
UCATIONAL INSTITUTIONS 

The Deputy Secretary of Defense ap¬ 
proved the following revision to Part 140 
on March 14,1966: 

Sec. 

140.1 Purpose. 

140.2 Policy. 

140.3 Implementation and administration. 

Authority: The provisions of this Part 
140 Issued under RB. 161: 5 U.S.C. 22. 

§ 140.1 Purpose. 

This part prescribes a uniform policy 
governing the acceptance of payments or 
any other benefits offered by educational 
institutions to members of the Army, 
Navy, Air Force, or Marine Corps who 
are assigned to those institutions in con¬ 
nection with a Reserve Officers* Train¬ 
ing Corps program. 

§ 140.2 Policy. 

A member may accept only the follow¬ 
ing payments or other benefits from an 
institution: 

(a) Reasonable compensation or other 
benefits specifically for services that are 
rendered the institution other than dur- 


1 16 CFR 23.22(c)(1). 
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ing the duty hours of the military staff 
members of the ROTC unit (such as a 
coach for an athletic team, parking lot 
attendant. Assistant Military Property 
Custodian. Commandant of Cadets, As¬ 
sistant Commandant of Cadets), pro¬ 
vided the services are not part of the 
members regularly assigned military 
duties, do not interfere with the full and 
effective performance of his official mili¬ 
tary duties, do not bring discredit upon 
the government, and do not interfere 
with the customary or regular employ¬ 
ment of local civilians in their art, trade, 
or profession. Duty hours for indi¬ 
vidual staff members of an ROTC unit 
may not vary from the duty hours of the 
unit simply to permit them to qualify for 
compensation for services rendered to 
an institution during the duty hours of 
the ROTC unit. 

(b) Housing, if a reasonable rental is 
paid therefor. If housing is accepted 
by a member from an institution at 
other than a reasonable rental as. for 
example, without charge, the housing 
will be considered as furnished on the 
behalf of the United States and the mem¬ 
ber will not be entitled to a basic allow¬ 
ance for quarters. 

(c) Reimbursement by the institution 
for expenses incurred by the member for 
services that he performed at the request 
of the institution and, although clearly 
beyond the scope of his regularly as¬ 
signed military duties, that he might 
have been expected to perform by virtue 
of his position, such as hosting a social 
function for visiting dignitaries or con¬ 
ducting an off-campus workshop for 
faculty or students. Itemized bills for 
these expenses must be presented to the 
institution. Whenever practicable, how¬ 
ever, arrangements should be made for 
the institution to be billed for these 
expenses so that they may be paid di¬ 
rectly by the institution. Under no cir¬ 
cumstances may a commuted or fixed 
allowance be accepted from the institu¬ 
tion for the purpose of meeting these 
expenses. 

(d) Enrollment in courses by the 
member or any member of his immediate 
family; tickets to school or school-spon¬ 
sored activities; parking privileges; books 
and other supplies and materials from 
the institution’s bookstore; and library 
privileges, either without charge or at a 
reduced rate if offered on the same basts 
to civilian members of the staff or faculty 
of the institution. 

§ 140.3 Implementation and administra¬ 
tion. 

The Secretary of each Military Depart¬ 
ment shall forward two (2) copies of 
revised implementing regulations to the 
Assistant Secretary of Defense (Man¬ 
power) within sixty (60) days. The im¬ 
plementing regulations shall require 
each member who is covered by the reg¬ 
ulations and who receives compensation 
or other benefits from an institution to 
report periodically thereon, together 
with a specific description of the com¬ 
pensation or other benefit and the justi¬ 
fication for its acceptance. The ASD 
(M) shall be advised promptly of any 
noncompliance with this part or the im¬ 


plementing regulations and of the cor¬ 
rective action taken thereon or other 
action recommended. 

Dated: March 29, 1966. 

Maurice W. Roche, 
Director , Correspondence and 
Directives Division , OASD 
( Administration ). 

| PR. Doc. 66-3558; Plied, Apr. 1, 1966; 

8:48 a.m.) 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 28—FIRE ISLAND NATIONAL 
SEASHORE; ZONING STANDARDS 

By notice of a proposed rule making 
published in the Federal Register of 
October 26, 1965, pages 13578-13580, the 
public was notified of the proposal to 
amend Title 36, Code of Federal Regula¬ 
tions, by the addition of a new part speci¬ 
fying standards which zoning ordinances 
for the Fire Island National Seashore 
must meet in order to warrant approval 
by the Secretary of the Interior. Such 
regulations were proposed pursuant to 
section 3 of the Act of September 11, 
1964 (78 Stat. 928, 930), providing for 
establishment of the Fire Island National 
Seashore, in order that the affected 
towns and villages could adopt the nec¬ 
essary implementing zoning ordinances. 
When these regulations have been fully 
implemented through Secretarial ap¬ 
proval of existing zoning ordinances or by 
such approval of new zoning ordinances, 
“improved property” within the Sea¬ 
shore, as well as certain undeveloped 
property in the delineated communities 
of the Seashore, will be exempt from 
condemnation by the Secretary for so 
long as these ordinances remain in force 
and applicable to the properties within 
the Seashore and use of such properties 
conforms to the standards contained in 
the regulations issued by the Secretary or 
to the approved zoning ordinance. Any 
revisions or amendments to such ap¬ 
proved zoning ordinances likewise would 
be subject to approval by the Secretary. 

“Improved property” is defined in the 
Act as meaning any building, the con¬ 
struction of which vras begun before July 
1, 1963, and such amount of land on 
which the building is situated—not in 
excess of 2 acres in the case of a resi¬ 
dence or 10 acres in the case of a com¬ 
mercial or industrial use—as the Secre¬ 
tary considers reasonably necessary to 
the use of the building. 

Interested persons were invited to sub¬ 
mit written comments, suggestions, or 
recommendations on the proposed regu¬ 
lations to the Director, National Park 
Service, Washington, D.C. The regula¬ 
tions were also presented to, and dis¬ 
cussed with, the Fire Island National 
Seashore Advisory Commission as con¬ 
templated under section 9(e) of the 
aforesaid Act of September 11, 1964. 


FEDERAL REGISTER, VOL. 31, NO. 64—SATURDAY, APRIL 2, 1966 







RULES AND REGULATIONS 


5289 


As a result of the suggestions received, 
two minor revisions were made in the 
regulations which are hereby promul¬ 
gated. These changes appear in §§ 28.3 
(d) and 28.4(c). The regulations, as 
now revised, state that the provisions re¬ 
lating to acreage, frontage and setback 
requirements, height limitations, and 
maximum plot occupancy requirements 
which are in effect within the Seashore 
District and the Developed Areas District 
on the date of issuance of these regula¬ 
tions are being adopted as the acreage, 
frontage, setback, height and maximum 
plot occupancy standards for these dis¬ 
tricts. The proposed rule, published in 
the Federal Register of October 26.1965, 
would have adopted, as Secretarial stand¬ 
ards, certain of the zoning requirements 
that were in effect on September 11,1964, 
date of passage of the Act. Use of that 
date would leave indefinite the status of 
any zoning ordinance amendments which 
had been duly adopted by the affected 
towns and villages between September 11 , 
1964, and the date of issuance of these 
regulations. 

Also, a new sentence has been added at 
the end of § 28.3 to make it clear that no 
additional or increased commercial or in¬ 
dustrial uses will be permitted in the 
Seashore District. 

The regulations, as set forth below, 
are hereby adopted to become effective 
upon publication in the Federal Regis¬ 
ter. in order that the towns and villages 
having jurisdiction over lands within 
the Fire Island National Seashore may 
proceed as expeditiously as possible with 
the adoption and submission to the Sec¬ 
retary of zoning ordinance amendments, 
as contemplated by the aforesaid Act of 
September 11,1964. 

Part 28, reading as follows, is added to 

36 CFR: 

Sec. 

26 1 Introduction. 

282 General provisions. 

28.3 Seashore district. 

28.4 Developed areas district. 

28.5 Variances and exceptions. 

Authority: The provisions of this Part 28 
issued under Sec. 3, 78 Stat. 930, and Sec. 3, 

39 Stat. 535. 

§ 28.1 Introduction. 

( a) In administering, protecting, and 
developing the Fire Island National Sea¬ 
shore (hereinafter also referred to as the 
Seashore), the Secretary of the Interior 
(hereinafter referred to as the Secre- 
teiT), is required to be guided by the 
Provisions of the Act of September 11, 
1964 (78 Stat. 928), and the applicable 
Provisions of the laws relating to the 
national Park System. The Secretary, 
lurther, may utilize any other statutory 
authority available to him for the con- 
Nation and development of natural 
resources to the extent he finds that 
Uc h authority will further the pur- 

1964 S ° f the Said ACt ° f September 11 • 

<b) To the extent consistent with the 
aforesaid Act of September 11 , 1964, de- 
eiopment and management of the Fire 
d National Seashore will be con- 

cted in a manner to assure the con- 

cation of its natural resources and the 
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widest possible public use, understand¬ 
ing, and enjoyment of its natural and 
scientific features. This contemplates 
a broad range of outdoor recreational 
activities, including, but not limited to, 
hiking, boating, swimming, fishing, pic¬ 
nicking, nature study, water skiing, or 
beachcombing, but any such activities 
shall be compatible with wise resource 
management and the physical capabili¬ 
ties of the Seashore. 

(c) With one exception, the Secretary 
may not acquire by condemnation any 
privately owned “improved property” 
(defined in paragraph (d) of this sec¬ 
tion), or interests therein within the 
boundaries of the Seashore, or any prop¬ 
erty or interests therein within the com¬ 
munities delineated on the boundary map 
of the Seashore, for so long as the appro¬ 
priate local zoning agency shall have in 
force and applicable to such property a 
duly adopted, valid zoning ordinance that 
is satisfactory to the Secretary. The 
sole exception to this limitation on the 
power of the Secretary to condemn im¬ 
proved property shall be in the approxi¬ 
mately 8 -mile area from the easterly 
boundary of the Brookhaven town park 
at Davis Park, in the town of Brookhaven, 
to the westerly boundary of the Smith 
Point County Park, where the Secretary 
may acquire land or improvements by 
this means if he deems it advisable for 
carrying out the terms of the Act of Sep¬ 
tember 11, 1964, or to improve the con¬ 
tiguity of park land and ease its admin¬ 
istration. Improved property owners 
w'ithin such 8 -mile area have certain 
elections under section 3(e) of that act 
if their property is taken for these pur¬ 
poses. The Secretary may acquire, by 
condemnation or other means, any beach 
or waters and such adjoining land as he 
determines is necessary for access to the 
beach or waters. 

(d) As used herein, “improved prop¬ 
erty” means any building, the construc¬ 
tion of which was begun prior to July 1, 
1963, together with such amount of land 
on which said building is situated as the 
Secretary considers reasonably necessary 
to the use of said building not, however, 
to exceed 2 acres in the case of a resi¬ 
dence or 10 acres in the case of a com¬ 
mercial or industrial use. The Secretary 
may exclude from such “improved prop¬ 
erty” any beach or waters, as well as land 
adjoining such beach or waters, w'hich he 
deems necessary for public access thereto. 

(e) The regulations in this part are 
designed to establish minimal standards 
to which local zoning ordinances for the 
Fire Island National Seashore must con¬ 
form if certain improved properties and 
properties within the delineated com¬ 
munities are to be exempt from acquisi¬ 
tion by condemnation. These standards 
are intended: (1) To prohibit new com¬ 
mercial or industrial uses of all property 
within the Seashore, other than uses 
which the Secretary considers are con¬ 
sistent with the purposes of the act es¬ 
tablishing the Seashore; and (2) to pro¬ 
mote the protection and development of 
the land within the Seashore in keeping 
with the purposes of that act by means 
of acreage, frontage and setback require¬ 
ments. 
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(f) Following promulgation of the 
regulations in this part in final form, 
the Secretary is required to approve any 
zoning ordinances or amendments to ap¬ 
proved zoning ordinances submitted to 
him which conform to the standards 
herein set forth. He may not, however, 
approve any ordinance or amendment 
thereto which: ( 1 ) Contains any provi¬ 
sions that he considers adverse to the 
protection and development of the area 
comprising the Seashore: or ( 2 ) fails to 
provide that the Secretary shall receive 
notice of any variance granted under, 
or any exception made to, the application 
of such ordinance or amendment. 

(g) Nothing contained in the regula¬ 
tions in tills part or in the zoning ordi¬ 
nances or amendments adopted pursuant 
to such regulations for the area within 
the Seashore shall preclude the Secre¬ 
tary from exercising his power of con¬ 
demnation with respect to: (1) Any 
property not within the definition of “im¬ 
proved property;” ( 2 ) property within 
the 8 -mile area between Davis Park and 
the westerly boundary of the Smith Point 
County Park; or (3) any other prop¬ 
erty—including “impoved property” and 
property within the delineated commu¬ 
nities—if the appropriate local zoning 
agency does not have in force and appli¬ 
cable to such property, zoning ordinances 
that are satisfactory to the Secretary, or 
if a property owner fails to comply with 
the conditions, requirements, and restric¬ 
tions contained in the regulations in this 
part and in zoning ordinances approved 
by the Secretary. Nor shall these regu¬ 
lations preclude the Secretary from 
otherwise fulfilling the responsibilities 
vested in him by the act authorizing 
establishment of the Seashore or by the 
Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented. 

§ 28.2 General provisions. 

Following issuance of the regulations 
in this part, the towns and villages wholly 
or partially within the Seashore bound¬ 
aries shall submit to the Secretary for 
his approval, all zoning ordinances and 
amendments thereto which are in force 
and applicable to property within the 
Seashore and which demonstrate con¬ 
formity with the standards in the regula¬ 
tions in this part. The submissions shall 
include any ordinances and amendments 
in effect prior to the issuance of these 
regulations which demonstrate such con¬ 
formity and any that have been adopted 
to implement the regulations in this 
part. 

§ 28.3 Seashore dislriet. 

(a) Definition: This district shall 
comprise all those portions of the Sea¬ 
shore within the towns of Brookhaven 
and Islip which lie outside the commu¬ 
nities delineated on the official map of 
the File Island National Seashore, num¬ 
bered OGP-0002, and dated June 1964. 

(b) Zoning ordinances in effect or 
adopted for this district shall conform 
to the general and specific standards pre¬ 
scribed in the regulations in this part 
for such district and shall be consistent 
with the objectives and purposes of the 
Act of September 11, 1964 (78 Stat. 928), 
so that—to the extent possible under 
New York State law—natural resources 
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and values will be preserved and pro¬ 
tected and any uses within such district 
will be compatible with preservation of 
the flora and fauna and the physio¬ 
graphic conditions now prevailing. In 
keeping with these objectives and pur¬ 
poses, additional or increased commer¬ 
cial or industrial uses are prohibited 
within the Seashore District. 

(c) No moving, alteration, or improve¬ 
ment of existing residential dwellings or 
structures appurtenant thereto or beach 
clubs shall be permitted within this dis¬ 
trict unless there is compliance with the 
acreage, frontage, and setback require¬ 
ments, the height limitations and maxi¬ 
mum plot occupancy requirements 
contained in a zoning ordinance, or 
amendment thereto, which is acceptable 
to the Secretary. If through natural 
phenomena or causes a lot or lots are 
so diminished in size that an owner of 
property within this district would be 
unable to comply with the requirements 
prescribed in this paragraph, for moves, 
alterations, or improvements, such owner 
or the zoning authorities of the towns of 
Brookhaven or Islip may, as provided in 
§ 28.5, request the Secretary of the In¬ 
terior to determine whether the proposed 
move of an existing structure to a loca¬ 
tion on the same or another lot would 
subject the property to acquisition by 
condemnation. 

(d) Those provisions relating to acre¬ 
age, frontage and setback requirements, 
height limitations, and maximium plot 
occupancy requirements contained in 
zoning ordinances of the towns of Brook- 
haven and Islip which are in effect in 
the Seashore District on the date of is¬ 
suance of the regulations in this part 
are hereby adopted as the acreage, front¬ 
age, setback, height, and maximum plot 
occupancy standards for such district. 
From time to time these standards will 
be reviewed and, if necessary, revised 
through the issuance of amended reg¬ 
ulations. It is the clear intention of 
the act authorizing establishment of this 
Seashore that all land within its bound¬ 
aries—except certain “improved prop¬ 
erty" and property within delineated 
communities—be acquired by the United 
States as rapidly as appropriated funds 
are made* available therefor and before 
future development occurs. Accordingly, 
unimproved property situated within the 
Seashore District will be subject to ac¬ 
quisition by the Secretary by condemna¬ 
tion in the event it is developed by the 
owner for any purpose. 

(e) There shall be in effect in this 
district appropriate limitations, require¬ 
ments, or restrictions upon the burning 
of cover, the filling or clearing of land, 
the cutting of trees or removal of brush, 
undergrowth, and shrubbery, the re¬ 
moval of sand and the dumping, storing, 
or piling of refuse, materials, equipment, 
or other unsightly objects which would 
detract from the natural scene. 

(f) Signs within this district shall 
not be illuminated and shall be limited 
to one square foot in area, including 
signs advertising the sale or rental of 
property which may be placed only on 
the property advertised for sale or 


rental. No other advertising displays or 
signs shall be permitted. Nonconform¬ 
ing signs may continue such noncon¬ 
formity until they are destroyed, struc¬ 
turally altered, reconstructed, changed, 
or moved, but the period of such non¬ 
conformity may not exceed 2 years from 
the date the zoning ordinance imposing 
the restrictions contained in this para¬ 
graph is approved by the town. 

§ 28.4 Developed nreas district. 

(a) Definition: This district shall in¬ 
clude all these portions of the Seashore 
within the towns of Brookhaven and 
Islip and the villages of Ocean Beach 
and Saltaire, which are identified as 
communities on a map of the Fire Island 
National Seashore, numbered OGP-0002, 
and dated June 1964. 

(b) Zoning ordinances in effect or 
adopted for this district shall conform 
to the general and specific standards 
prescribed in the regulations in this part 
and shall be consistent with the objec¬ 
tives and purposes of the Act of Sep¬ 
tember 11, 1964 (78 Stat. 928), so that— 
to the extent possible under New York 
State law—the natural resources and 
cultural values of the Seashore will be 
preserved and protected, and any de¬ 
velopments or uses within such district 
will be in accord with the purposes of 
the Seashore. 

(c) Those provisions relating to acre¬ 
age, frontage and setback requirements, 
height limitations, and maximum plot 
occupancy requirements contained in 
zoning ordinances of the towns of Brook- 
haven and Islip and of the villages of 
Ocean Beach and Saltaire, which are in 
effect in the Developed Areas District on 
the date of issuance of these regulations 
are hereby adopted as the acreage, front¬ 
age, setback, height, and maximum plot 
occupancy standards for such district. 
From time to time these standards will be 
reviewed and, if necessary, revised 
through the issuance of amended reg¬ 
ulations. Within the scope of the stand¬ 
ards herein prescribed or as hereafter 
amended, existing undeveloped proper¬ 
ties within this district may be utilized 
for the construction of detached, single¬ 
family dwellings and any such existing 
dwellings may be altered, moved, or en¬ 
larged. Except through adoption of an 
amendment to the town or village zoning 
ordinance that is satisfactory to the Sec¬ 
retary, property within this district may 
not be utilized for: (l) The establishment 
or expansion of commercial or industrial 
uses: or (2) the establishment or ex¬ 
pansion of apartment facilities or any 
other multiple-unit dwellings. In re¬ 
viewing amendments proposing the es¬ 
tablishment of these uses the Secretary 
shall take into account the consistency 
of the proposed use with the purposes of 
the Fire Island establishment act. 

(d) There shall be in effect in this 
district appropriate limitations, require¬ 
ments, or restrictions upon the burning 
of cover and trash, the removal of sand 
and the dumping, storing, or piling of 
refuse, materials, equipment, or other 
unsightly objects which would detract 
from the cultural and natural scene. 


(e) Signs within this district shall not 
be illuminated and shall be limited in 
size to 1 square foot in area, including 
signs utilized for advertising the sale or 
rental of property which may be placed 
only on the property advertised for sale 
or rental. This size limitation shall not 
apply to existing commercial or indus¬ 
trial uses for which the signs may not 
exceed 4 square feeet in area and may 
be placed only on the property on which 
the commercial or industrial use occurs. 
Advertising displays or commercial signs 
for new or expanded commercial or in¬ 
dustrial uses which are acceptable to 
the Secretary may not exceed 4 square 
feet in area and may be placed on only 
the property on which such commercial 
or industrial use occurs. Nonconform¬ 
ing signs may continue such noncon¬ 
formity until they are destroyed, struc¬ 
turally altered, reconstructed, changed, 
or moved, but the period of such non¬ 
conformity may not exceed 2 years from 
the date the zoning ordinance imposing 
the restrictions contained in this para¬ 
graph is approved by the town or village. 

§ 28.5 Variances and exceptions. 

(a) Zoning ordinances or amend¬ 
ments thereto, for the districts compris¬ 
ing the Fire Island National Seashore 
may provide for the granting of vari¬ 
ances and exceptions. 

(b) Zoning ordinances for each of the 
districts established by the regulations 
in this part shall contain provisions 
which constitute notice to applicants for 
variances and exceptions that, under 
section 3(e) of the Act of September 11, 
1964, the authority of the Secretary of 
the Interior to acquire “improved prop¬ 
erty" by condemnation would be rein¬ 
stated if such property is made the sub¬ 
ject of a variance, exception, or use 
which, in his opinion, fails to conform 
to the standards contained in the regula¬ 
tions in this part or to the zoning ordi¬ 
nances subsequently approved by the 
Secretary. Zoning authorities or owners 
of “improved property" may consult the 
Secretary as to whether any proposed 
variance or exception would terminate 
the suspension of his authority to acquire 
the affected property by condemnation. 
The Secretary, within 60 days of the 
receipt of a request for such determina¬ 
tion, or as soon thereafter as is reason¬ 
ably possible, will advise the owner or 
zoning authorities whether or not the 
intended use will subject the property 
to acquisition by condemnation. 

(c) Pursuant to section 3(d) of the 
Act of September 11. 1964, every zoning 
ordinance or amendment thereof, for the 
districts comprising the Fire Island Na¬ 
tional Seashore shall have the effect or 
providing that the Secretary of the in¬ 
terior be given notice of any var * an . < 'f 
granted under, or any exception made to. 
the application of such ordinance o 
amendment. 

Stewart L. Udall. 

Secretary of the Interior . 

March 24, 1966. 

[F.R. Doc. 66-3540: FUed. Apr. 1, * 966; 

8:46 &.m.] 
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Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 1—GENERAL PROVISIONS 


Inventions by Employees of 
Veterans Administration 

1. The center title immediately pre¬ 
ceding § 1.650 is changed to read as 

follows: 

Inventions by Employees of 
Veterans Administration 


2. In § 1.651, paragraphs (b) and (c) 
are amended to read as follows: 


§ 1.651 Dell nil ions. 


* • • ♦ * 


(b) The term "employee” or "Gov¬ 
ernment employee" means any officer or 
employee, civilian or military, of the 
Veterans Administration. Part-time 
employees and part-time consultants are 
included, except when special circum¬ 
stances in a specific case require the de¬ 
parture herefrom to meet the needs of 
the Veterans Administration, such cir¬ 
cumstances to be reported to and ap¬ 
proved by the Commissioner. 

(c) The term "Commissioner" means 
the Commissioner of Patents, Depart¬ 
ment of Commerce, or his designee. 

3. In § 1.652(a), the introductory por¬ 
tion and paragraph 1(b) of the Execu¬ 
tive Order 10096, as amended, quoted 
therein are amended, and paragraph (c) 
is revoked to read as follows: 


§ 1.652 Governing provisions. 

(a) Executive Order 10096. Para¬ 
graph 1 , Executive Order 10096, dated 
January 23. 1950 (15 F.R. 389, 3 CFR, 
1949-1953 Comp., p. 292) as amended by 
Executive Order 10930, dated March 24, 
1961 (26 F.R. 2583, 3 CFR, 1959-1963 
Comp., p. 456), provides in part: 


• * * ♦ * 

(b) In any case where the contribution 
or the Government, as measured by any one 
or more ol the criteria set forth In para¬ 
graph (a) last above, to the invention Is 
insufficient equitably to Justify a require¬ 
ment of assignment to the Government of 
j entire right, title and Interest to such 
invention, or In any case where the Govern¬ 
ment has insufficient interest In an Inven¬ 
tion to obtain entire right, title and Interest 
tnerein (although the Government could 
obtain same under paragraph (a), above), 
ie Government agency concerned, subject 
p the approval of the Commissioner of 
intw ' sha11 leave title to such invention 
the employee, subject, however, to the 
eservatlon to the Government of a non¬ 
exclusive, irrevocable, royalty-free license in 
f * ,J ventlon with power to grant licenses 
tinn « governinen ial purposes, such reserva- 
n , the terms thereof, to appear, where 
eivn Cable * ^ ***? Patent, domestic or for- 
• which may Issue on such invention. 


(c ) LRevoked] 

4. Sections 1.653. 1.654 and 1.655 are 
revised to read as follows: 


§ 1.653 Delegation of authority. 

The General Counsel is authorized to 
act for the Administrator of Veterans 
Affairs in matters concerning patents 
and inventions, unless otherwise required 
by law. The determination of rights to 
an invention as between the Government 
and the employee shall be made by the 
General Counsel, subject to the approval 
of the Commissioner, where required. 

§ 1.654 Invention owned by the Gov¬ 
ernment. 

Any invention owned by the Govern¬ 
ment under the criteria given in para¬ 
graph 1(a) of Executive Order 10096 
(15 F.R. 389, 3 CFR, 1949-1953 Comp., 
p. 292) shall be protected by an appli¬ 
cation for a domestic patent and other 
necessary documents executed by the in¬ 
ventor (employee) prepared by or 
through the General Counsel, unless 
some other agency has primary interest 
or it is decided to dedicate the invention 
to the public. Such dedication requires 
approval of the Commissioner. Appli¬ 
cations on behalf of the Government for 
foreign patents may be made if deter¬ 
mined to be in the public interest. The 
payment of necessary expenses in con¬ 
nection with any application filed or 
patent obtained under this section by 
the Veterans Administration is author¬ 
ized. 

§ 1.655 Government liccnw in inven¬ 
tion of employee. 

If an invention is made by an employee 
as to which he is entitled to full owner¬ 
ship under paragraph 1 (b) of Executive 
Order 10096 (15 F.R. 389, 3 CFR, 1949- 
1953 Comp., p. 292) subject to a nonex¬ 
clusive, irrevocable, royalty-free license 
in the Government with power to grant 
sublicenses for all Governmental pur¬ 
poses, it shall be the duty of the em¬ 
ployee to make application for a U.S. 
patent, to execute all necessary docu¬ 
ments, and to diligently prosecute such 
application at his own expense in in¬ 
stances in which either the Veterans Ad¬ 
ministration determines (insofar as its 
interest is concerned), or the Commis¬ 
sioner of Patents or other agency advises 
(insofar as other Government interest is 
concerned), that such action is necessary 
to protect the interest of the Govern¬ 
ment. Provided, however, That if the 
employee states that he is unwilling or 
unable to do so, the filing of the patent 
application, the prosecution thereof and 
the payment of necessary fees and other 
expenses by the Veterans Administration 
may be authorized subject to reimburse¬ 
ment by the employee as determined by 
the General Counsel based on the respec¬ 
tive interests of the employee and the 
Government, or by an interested Govern¬ 
ment agency pursuant to agreement with 
the Veterans Administration. 

5. In § 1.656, paragraph (b) is amend¬ 
ed to read as follows: 

§ 1.656 Information lo be submitted by 
inventor. 

♦ • • * # 

<b) The other part of the statement 
will set forth the circumstances attend¬ 


ing the making of the invention. It will 
include the full name and address of the 
inventor: the grade and title of his posi¬ 
tion; whether full time or part time; his 
duties at the time the invention was 
made; the facts pertinent to a determi¬ 
nation whether the invention bore a di¬ 
rect relation to or was made in conse¬ 
quence of such official duties; whether 
there was, and if so, the terms of any 
special agreement or understanding with 
respect to use or manufacture of his in¬ 
vention; date of the invention; when and 
where it was conceived, constructed and 
tested; whether it was made entirely dur¬ 
ing working hours; whether there was a 
contribution by the Government of any 
of the following: Facilities; equipment; 
materials or supplies; funds; informa¬ 
tion; time or services of other Govern¬ 
ment employees on duty. If the inven¬ 
tion has previously been disclosed, as for 
example by an article submitted for pub¬ 
lication, or in consultation with a manu¬ 
facturer or attorney, details will be given. 
In the case of an article, a copy will be 
attached if possible, or the citation given. 

6 . Sections 1.657. 1.658, 1.659 and 1.660 
are revised to read as follows: 

§ 1.657 Transmittal of inventor’s state¬ 
ment. 

The inventor’s immediate superior 
shall promptly review the statement of 
the employee for completeness and accu¬ 
racy, and he shall certify that the em¬ 
ployee’s statement of circumstances at¬ 
tending the invention is or is not correct, 
giving reasons if pertinent. The file 
should then be submitted through the 
station head (or department heads or top 
staff officials in the case of Central Office 
employees) to the General Counsel to¬ 
gether with comments and recommenda¬ 
tions, including whether the invention is 
used or is likely to be used in the public 
interest, and any such additional infor¬ 
mation as may be deemed helpful or nec¬ 
essary. The General Counsel will as¬ 
semble the evidence bearing upon this 
question. 

§ 1.658 Determination of rights. 

The General Counsel will make a 
determination of rights, subject to review 
where required by the Commissioner. 
The determination may be that title is 
in the Government, that title is in the 
employee, or that the employee is en¬ 
titled to commercial rights and the Gov¬ 
ernment to a license, depending on the 
facts. Tlie employee has a right of 
appeal to the Commissioner within 30 
days from the determination of the 
General Counsel. The decision reached 
by the General Counsel or by the Com¬ 
missioner, as the case may be, will be 
communicated to the employee. 

§ 1.659 Relationship to incentive awards 
program. 

Procedures set out in the regulations 
concerning inventions by employees of 
the Veterans Administration are not 
affected by the submission or proposed 
submission of an employee suggestion or 
idea on an item which may be patentable. 
Consideration of an item for patent¬ 
ability and also for an incentive award 
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may proceed simultaneously, usually on 
separate correspondence. An employee 
suggestion or copies and extracts of the 
file may be forwarded to the General 
Counsel by the reviewing or awarding 
authority, or by the station head, for 
patent consideration. 

§ 1.660 Patent* of peculiar importance 
to the public service. 

The rules of practice of the U.S. Patent 
Office provide for expediting considera¬ 
tion of applications for patents that are 
of peculiar importance to the public 
service, upon the request of department 
heads. Where the circumstances ap¬ 
parently justify such a request, the sta¬ 
tion head, department head or top staff 
official will so state. 

(72 Stat. 1114; 38 U.S.C. 210) 

These VA Regulations are effective 
October 25,1965. 

Approved: March 28,1966. 

By direction of the Administrator. 

(seal! Cyril F. Brickfield, 

Deputy Administrator . 

[F.R. Doc. 66-3540; Plied, Apr. 1, 1966; 
8:47 a.m.l 


PART 2—delegations of 
AUTHORITY 

General Counsel Authorized To Act 
for Administrator of Veterans Af¬ 
fairs Regarding Patents and Inven¬ 
tions 

In part 2, a new § 2.83 is added to read 
as follows: 

§ 2.83 General Counsel authorized to 
act for Administrator of veteran* af¬ 
fairs in matters concerning patents 
and inventions, unless otherwise re¬ 
quired by law. 

This delegation of authority is identi¬ 
cal to 5 1.653 of this chapter. 

By direction of the Administrator. 

[seal] Cyril F. Brickfield, 

Deputy Administrator . 

(PR. Doc. 66-3519; Piled, Apr. 1, 1966; 
8:45 ajn.) 


Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

PART 50—STATEMENTS OF POLICY 

Guidelines for Enforcement of Title 
VI, Civil Rights Act of 1964 

The following guidelines for the en¬ 
forcement of Title VI, Civil Rights Act 
of 1964, were prescribed by the Attorney 
General on December 27, 1965, pursuant 
to the authority vested in him by Ex¬ 
ecutive Order No. 11247 of September 24, 
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1965, and constitute § 50.3 of Title 28 of 
the Code of Federal Regulations. 

Dated: March 31,1966. 

Harold F. Reis, 
Executive Assistant to 
the Attorney General. 

§ 50.3 Guidelines for the enforcement 
of Title VI, Civil Rights Act of 1964. 

(a) Where the heads of agencies hav¬ 
ing responsibilities under Title VI of the 
Civil Rights Act of 1964 conclude there 
is noncompliance with regulations issued 
under that title, several alternative 
courses of action are open. In each case, 
the objective should be to secure prompt 
and full compliance so that needed Fed¬ 
eral assistance may commence or con¬ 
tinue. 

(b) Primary responsibility for prompt 
and vigorous enforcement of Title VI 
rests with the head of each department 
and agency administering programs of 
Federal financial assistance. Title VI 
itself and relevant Presidential directives 
preserve in each agency the authority 
and the duty to select, from among the 
available sanctions, the methods best 
designed to secure compliance in indi¬ 
vidual cases. The decision to terminate 
or refuse assistance is to be made by 
the agency head or his designated rep¬ 
resentative. 

(c) This statement is intended to pro¬ 
vide procedural guidance to the respon¬ 
sible department and agency officials 
in exercising their statutory discretion 
and in selecting, for each noncompli¬ 
ance situation, a course of action that 
fully conforms to the letter and spirit 
of section 602 of the Act and to the 
implementing regulations promulgated 
thereunder. 

I. Alternative Courses of Action 

A. ULTIMATE SANCTIONS 

The ultimate sanctions under Title VI are 
the refusal to grant an application for 
assistance and the termination of assistance 
being rendered. Before these sanctions may 
be invoked, the Act requires completion of 
the procedures called for by section 602. 
That section requires the department or 
agency concerned (1) to determine that 
compliance cannot be secured by voluntary 
means, (2) to consider alternative courses 
of action consistent with achievement of 
the objectives of the statutes authorizing 
the particular financial assistance, (3) to 
afford the applicant an opportunity for a 
hearing, and (4) to complete the other pro¬ 
cedural steps outlined in section 602, includ¬ 
ing notification to the appropriate commit¬ 
tees of the Congress. 

In some instances, as outlined below. It 
is legally permissible temporarily to defer 
action on an application for assistance, 
pending Initiation and completion of sec¬ 
tion 602 procedures—Including attempts to 
secure voluntary compliance with Title VI. 
Normally, this course of action is appropriate 
only with respect to applications for non- 
continuing assistance or initial applications 
for programs of continuing assistance. It is 
not available where Federal financial assist¬ 
ance is due and payable pursuant to a previ¬ 
ously approved application. 

Whenever action upon an application is 
deferred pending the outcome of a hearing 


and subsequent section 602 procedures, the 
efforts to secure voluntary compliance and 
the hearing and such subsequent procedures, 
if found necessary, should be conducted 
without delay and completed as soon as 
possible. 

B. AVAILABLE ALTERNATIVES 

1. Court Enforcement 

Compl.ance with the nondiscrimination 
mandate of Title VI may often be obtained 
more promptly by appropriate court action 
than by hearings and termination of assist¬ 
ance. Possibilities of Judicial enforcement 
Include (1) a suit to obtain specific enforce¬ 
ment of assurances, covenants running with 
federally provided property, statements or 
compliance or desegregation plans filed 
pursuant to agency regulations. (2) a suit to 
enforce compliance with other titles of tho 
1964 Act, other Civil Rights Acts, or con¬ 
stitutional or statutory provisions requiring 
nondiscrimination, and (3) initiation of, or 
intervention or other participation in, a suit 
for other relief designed to secure compliance. 

The possibility of court enforcement 
should not be rejected without consulting 
the Department of Justice. Once litigation 
has been begun, the affected agency should 
consult with the Department of Justice be¬ 
fore taking any further action with respect 
to the noncomplying party. 

2. Administrative Action 

A number of effective alternative courses 
not Involving litigation may also be available 
In many cases. These possibilities Include 
(1) consulting with or seeking assistance 
from other Federal agencies (such as the 
Contract Compliance Division of the Depart¬ 
ment of Labor) having authority to enforce 
nondiscrimination requirements; (2) con¬ 
sulting with or seeking assistance from State 
or local agencies having such authority; (3) 
bypassing a recalcitrant central agency 
applicant in order to obtain assurances from, 
or to grant assistance to complying local 
agencies; and (4) bypassing all recalcitrant 
non-Federal agencies and providing assist¬ 
ance directly to the complying ultimate 
bencflclaries. The possibility of utilizing 
such administrative alternatives should be 
considered at all stages of enforcement and 
used as appropriate or feasible. 

C. INDUCING VOLUNTARY COMPLIANCE 

Title VI requires that a concerted effort be 
made to persuade any noncomplying appli¬ 
cant or recipient voluntarily to comply with 
Title VI. Efforts to secure voluntary com¬ 
pliance should be undertaken at the outset 
in every noncompliance situation and should 
be pursued through each stage of enforce¬ 
ment action. Simlliarly. where an applicant 
falls to file an adequate assurance or appar¬ 
ently breaches its terms, notice should be 
promptly given of the nature of the noncom¬ 
pliance problem and of the possible conse¬ 
quences thereof, and an immediate effort 
made to secure voluntary compliance. 

II. Procedures 

A. NEW APPLICATIONS 

The following procedures are designed to 
apply in cases of noncompliance involv ng 
applications for one-time or noncontinuing 
assistance and initial applications for new co¬ 
existing programs of continuing assistance. 

1. Where the requisite assurance has not Veen 
filed or i 3 inadequate on its face. 

Where the assurance, statement of ooni- 
pll&nce or plan of desegregation re ^ l i l f e 'r J. 
agency regulations has not been “lco 
where, in the Judgment of the head of t 
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agency in question, the filed assurance falls 
on Its face to satisfy the regulations, the 
agency head should defer action on the appli¬ 
cation pending prompt Initiation and com¬ 
pletion of section 602 procedures. The appli¬ 
cant should he notified Immediately and 
attempts made to secure voluntary compli¬ 
ance. If such efforts fail, the applicant 
should promptly be offered a hearing for 
the purpose of determining whether an 
adequate assurance has in fact been filed. 

If it Is found that an adequate assurance 
has not been filed, and if administrative 
alternatives are Ineffective or inappropriate, 
and court enforcement is not feasible, section 
602 procedures may be completed and assist¬ 
ance finally refused. 

2. Where it Appears that the Field Assurance 
Js Untrue or Is Not Being Honored 

Where an otherwise adequate assurance, 
statement of compliance, or plan has been 
filed in connection with an application for 
assistance, but prior to completion of action 
on the application the head of the agency in 
question has reasonable grounds, based on 
a substantiated complaint, the agency’s own 
investigation, or otherwise, to believe that 
the representations as to compliance are in 
some material respect untrue or are not 
being honored, the agency head may defer 
action on the application pending prompt 
initiation and completion of section 602 pro¬ 
cedures. The applicant should be notified 
immediately and attempts made to secure 
voluntary compliance. If such efforts fail 
and court enforcement is determined to be 
ineffective or inadequate, a hearing should 
be promptly initiated to determine whether, 
in fact, there is noncompliance. 

If noncompliance is found, and if admin¬ 
istrative alternatives are ineffective or in¬ 
appropriate and court enforcement is still 
not feasible, section 602 procedures may be 
completed and assistance finally refused. 

The above-described deferral and related 
compliance procedures would normally be 
appropriate in cases of an application for 
noncontinuing assistance. In the case of an 
initial application for a new or existing pro¬ 
gram of continuing assistance, deferral would 
often be less appropriate because of the op¬ 
portunity to secure full compliance during 
the life of the assistance program. In those 
cases in which the agency does not defer 
action on the application, the applicant 
snould be given prompt notice of the as¬ 
serted noncompliance; funds should be paid 
out for short periods only, with no long-term 
commitment of assistance given; and the ap¬ 
plicant advised that acceptance of the funds 
carries an enforceable obligation of nondis¬ 
crimination and the risk of invocation of 
^ f ere sanctions, if noncompliance in fact 


B. REQUESTS FOB CONTINUATION OR 
RENEWAL OF assistance 

anluf, followln B procedures are designed to 
, cascs of noncompliance Involving all 
fissions seeking continuation or renewal 
aer Programs of continuing assistance. 
finTn^?V n ,^ hlch comj nltments for Federal 

1141 ve becn made P rior 
fund« k UVC datc of Title V 1 regulations and 
w£?h ?u Ve not ***” full y disbursed, or in 
Payments* 1 ? * pr ?. vl8,on for future periodic 
tivity for Jy?* f ontlnue the program or ac- 
ously h a pre6ent recipient has previ- 

sistana??! 1 !? and jualifled, or In which as- 
glven w *thout formal application 
CX *? statutory direction or authorize 
a Keucy may nonethe- 
pliance ? n assur ance, statement of com¬ 
ment ln coancctlon wlth ciisburse- 
P a rtlcuia/^ her funds * However, once a 
made or r X J >ro ^ r , t t m grant or loan bas been 
hu application for a certain type of 


assistance for a specific or indefinite period 
has been approved, no funds due and pay¬ 
able pursuant to that grant, loan, or applica¬ 
tion, may normally be deferred or withheld 
without first completing the procedures pre¬ 
scribed in section 602. 

Accordingly, where the assurance, state¬ 
ment of compliance, or plan required by 
agency regulations has not been filed or 
where, in the Judgment of the head of the 
agency in question, the filed assurance falls 
on its face to satisfy the regulations, or there 
is reasonable cause to believe it untrue or not 
being honored, the agency head should, if 
efforts to secure voluntary compliance are 
unsuccessful, promptly institute a hearing 
to determine whether an adequate assurance 
has in fact been filed, or whether, in fact, 
there is noncompliance, as the case may be. 
There should ordinarily be no deferral of 
action on the submission or withholding of 
funds in this class of coses, although the 
limitation of the payout of funds to short 
periods may appropriately be ordered. If 
noncompliance is found, and if administra¬ 
tive alternatives are ineffective or inappro¬ 
priate and court enforcement is not feasible, 
section 602 procedures may be completed and 
assistance terminated. 

C. SHORT-TERM PROGRAMS 

Special procedures may sometimes be re¬ 
quired where there is noncompliance with 
Title VI regulations ln connection with a 
program of such short total duration that all 
assistance funds will have to be paid out 
before the agency’s usual administrative pro¬ 
cedures can be completed and where deferral 
in accordance with these guidelines would be 
tantamount to a final refusal to grant assist¬ 
ance. 

In such a case, the agency head may, al¬ 
though otherwise following these guidelines, 
suspend normal agency procedures and insti¬ 
tute expedited administrative proceedings to 
determine whether the regulations have been 
violated. He should simultaneously refer 
the matter to the Department of Justice for 
consideration of possible court enforcement, 
including interim injunctive relief. Deferral 
of action on an application is appropriate, in 
accordance with these guidelines, for a rea¬ 
sonable period of time, provided such action 
is consistent with achievement of the objec¬ 
tives of the statute authorizing the financial 
assistance ln connection with the action 
taken. As In other cases, where noncompli¬ 
ance is found ln the hearing proceeding, and 
if administrative alternatives are ineffective 
or inappropriate and court enforcement is 
not feasible, section 602 procedures may be 
completed and assistance finally refused. 

ITT. Procedures in Cases of Subgrantees 

In situations In which applications for 
Federal assistance are approved by some 
agency other than the Federal granting 
agency, the same rules and procedures would 
apply. Thus, the Federal agency should in¬ 
struct the approving agency—typically a 
State agency—to defer approval or refuse to 
grant funds, in individual cases in which 
such action would be taken by the original 
granting agency itself under the above pro¬ 
cedures. Provision should be made for ap¬ 
propriate notice of such action to the Federal 
agency which retains responsibility for com¬ 
pliance with section 602 procedures. 

IV. Exceptional Circumstances 

The Attorney General should be consulted 
ln individual cases in which the head of an 
agency believes that the objectives of Title 
VI will be best achieved by proceeding other 
than as provided In these guidelines. 

V. Coordination 

While primary responsibility for enforce¬ 
ment of Title VI rests directly with the head 


of each agency, in order to assure coordina¬ 
tion of Title VI enforcement and consistency 
among agencies, the Department of Justice 
should be notified in advance of applications 
on which action is to be deferred, hearings to 
be scheduled, and refusals and terminations 
of assistance or other enforcement actions or 
procedures to be undertaken. The Depart¬ 
ment also should be kept advised of the prog¬ 
ress and results of hearings and other en¬ 
forcement actions. 

[F.R. Doc. 66-3598; Filed, Apr. 1 , 1966; 

8:50 am.] 


Title 4—ACCOUNTS 

Chapter I—General Accounting 
Office 

SUBCHAPTER A—GENERAL PROCEDURES 

PART 6—EMPLOYEE RESPONSIBILI¬ 
TIES AND CONDUCT 

Part 6 is revised in its entirety as 
follows: 

Subpart A—General Provisions 

Sec. 

6.1 Purpose of part. 

6.2 Definitions. 

6.3 Interpretation and advisory service. 

6.4 Appointment of deputy counselors. 

6.5 Compliance. 

6.6 Disciplinary action. 

6.7 Remedial actions. 

6.8 Effecting remedial action. 

6.9 Distribution of regulations. 

Subpart B—Regulations Governing Ethical and 
Other Conduct and Responsibilities of Em¬ 
ployees 

6.10 General policy on ethics. 

6.11 Gifts, entertainment, and favors. 

6.12 Permissible gifts, entertainment, and 

favors. 

6.13 Avoidance of questionable actions. 

6.14 Gifts to superiors. 

6.15 Gifts from foreign governments. 

6.16 Indebtedness of employees. 

6.17 Reports on Indebtedness. 

6.18 Articles and speeches. 

6.19 Resume of speeches. 

6.20 File of articles and speeches. 

6.21 Outside employment. 

6.22 Teaching, lecturing, and writing. 

6.23 Employment by State or local gov¬ 

ernment. 

6.24 Permissible outside employment. 

6.25 Conflicts of interest. 

6.26 Bribery and graft. 

6.27 Personal interest conflicts. 

6.28 Personal Interest disqualification pro¬ 

cedure. 

6.29 Nondisqualifying Interests. 

6.30 Use of Government property. 

6.31 Misuse of information. 

6.32 Gambling, betting, and lotteries. 

6.33 General conduct prejudicial to the 

Government. 

6.34 Miscellaneous statutory provisions. 

Subpart C—Regulations Governing Ethical and 
Other Conduct and Responsibilities of Special 
Government Employees 

6.35 Use of Government employment. 

6.36 Use of inside information. 

6.37 Teaching, lecturing or writing. 

6.38 Coercion. 

6.39 Gifts, entertainment, and favors. 

6.40 Miscellaneous statutory provisions. 

Subpart D—Activities by Former Employees 

6.41 Prohibited activities. 
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Subpart E—Regulations Governing Statements of 
Employment and Financial Interest* 

Sec. 

6.42 Form and content of statements. 

6.43 Employees required to submit state¬ 

ments. 

6.44 Submission of employees’ statements 

by agency and division heads. 

6.45 Submission of employees’ statements 

by subordinate personnel. 

6.46 Time for submission of statements. 

6.47 Supplementary statements. 

6.48 Interests of employees’ relatives. 

6.49 Information not known by employees. 

6.50 Information not required. 

6.51 Confidentiality of employees’ state¬ 

ments. 

6.52 Review of statements by the Comp¬ 

troller General. 

6.53 Review of statements by heads of 

divisions and offices. 

6.54 Findings of no conflicts of interest. 

6.55 Findings of conflicts of interest. 

6.56 Effect of employees’ statements on 

other requirements. 

6.57 Specific provisions for special Govern¬ 

ment employees. 

6.58 Waiver of statements from staff devel¬ 

opment consultants. 

6.59 Waiver of statements from other spe¬ 

cial Government employees. 

6.60 Time for submission of statements by 

special Government employees. 

6.61 Circumstances requiring statements 

from special Government employees. 

Authority: The provisions of this Part 6 
Issued under sec. 311, 42 Stat. 25, as amended, 
31 U.S.C. 52. Interpret or apply 18 U.3.C. 
201-218. 

Subpart A —General Provisions 
§ 6.1 Purpose of part. 

The Government service requires the 
maintenance of unusually high stand¬ 
ards of honesty, integrity, impartiality, 
and conduct by Government employees 
and special Government employees to 
assure the proper performance of Gov¬ 
ernment business and the maintenance 
of confidence by citizens in their Gov¬ 
ernment. This is especially true of serv¬ 
ice in the U.S. General Accounting Office 
because of the unique functions and 
special trust placed upon the Office. 
General Accounting Office employees 
and special Government employees are 
therefore expected and required to ex¬ 
ercise infonned judgments to avoid mis¬ 
conduct and conflicts of interest and the 
appearance of conflicts of interest. In 
accordance with these concepts, this part 
sets forth the regulations and policies 
of the General Accounting Office which 
prescribe standards of conduct and re¬ 
sponsibilities including requirements for 
reporting employment and financial in¬ 
terests for its employees and special Gov¬ 
ernment employees. 

§ 6.2 Definition*. 

In this part: 

(a) “Employee” means an officer or 
employee of the General Accounting Of¬ 
fice other than a special Government 
employee. 

(b) “Special Government employee” 
means an officer or employee who is re¬ 
tained, designated, appointed, or em¬ 
ployed to perform, with or without 
compensation, for a period not to exceed 
130 days during any period of 365 con¬ 
secutive days, temporary duties either 


on a full-time or intermittent basis (18 
U.S.C. 202). 

(c) “Person” means an individual, a 
corporation, a company, an association, 
a firm, a partnership, a society, a joint 
stock company, or any other organiza¬ 
tion or institution. 

(d) “Former employee” means a for¬ 
mer General Accounting Office employee 
or former special Government employee, 
as defined in paragraph (b) of this 
section. 

(e) Words importing the masculine 
gender include the feminine as well and 
words importing the plural include the 
singular. 

§ 6.3 Interpretation and advisory serv¬ 
ice. 

The General Counsel, with the ap¬ 
proval of the Comptroller General, shall 
designate a counselor for the General 
Accounting Office who shall be respon¬ 
sible for the coordination of counseling 
services provided under § 6.4 and for 
assuring that counsel and interpretations 
on questions of conflicts of interest mat¬ 
ters covered by this part are available to 
deputy counselors designated under § 6.4. 

§ 6.4 Appointment of deputy counselors. 

Subject to the approval of the Comp¬ 
troller General, the counselor named in 
§ 6.3 may designate, when appropriate 
and needed, deputy counselors to assist 
General Accounting Office employees and 
special Government employees. Deputy 
counselors designated under this section 
shall be qualified and in a position to 
give authoritative advice and guidance 
to employees and special Government 
employees who seek advice and guidance 
on conflicts of interest questions. In 
those divisions where no deputy coun¬ 
selor has been designated, the counselor 
for the General Accounting Office will be 
available to assist the employees and 
special Government employees. 

§ 6.5 Compliance. 

Except as otherwise specifically pro¬ 
vided for in this part, any matter coming 
within the provisions of this part arising 
in the General Accounting Office will be 
referred immediately by the head of divi¬ 
sion or office or other official concerned 
to the Director of Personnel for appro¬ 
priate disposition. The heads of divi¬ 
sions and offices shall be responsible for 
seeing to it that this part is fully com¬ 
plied with in their respective divisions 
or offices and for issuing whatever sup¬ 
plementary instructions are deemed 
desirable. 

§ 6.6 Disciplinary action. 

A violation of any of the regulations 
in this part by an employee or special 
Government employee shall be cause for 
appropriate disciplinary action which 
may be in addition to any penalty pre¬ 
scribed by law. 

§ 6.7 Remedial actions. 

When, after consideration of the ex¬ 
planation of the employee or special 
Government employee provided by § 6.55, 
the Comptroller General decides that 
remedial action is required, he shall take 


immediate steps to end the conflicts of 
interest or the appearance of conflicts of 
interest. Remedial action may include, 
but is not limited to: 

(a) Changes in assigned duties; 

(b) Divestment by the employee or 
special Government employee of his con¬ 
flicting interest; 

(c) Disciplinary action; or 

(d) Disqualification for a particular 
assignment. 

§ 6.8 Effecting remedial action. 

Remedial action, whether disciplinary 
or otherwise, shall be effected in ac¬ 
cordance with applicable laws and 
regulations. 

§ 6.9 Distribution of regulations. 

A copy of the regulations contained in 
this part shall be furnished each em¬ 
ployee and special Government employee 
of the General Accounting Office. 

Subpart B —Regulations Governing 
Ethical and Other Conduct and Re¬ 
sponsibilities of Employees 

§ 6.10 General policy on ethics. 

The personal demeanor of employees 
of the General Accounting Office is sub¬ 
ject to the closest public and official 
scrutiny and as representatives of the 
Office they are judged by their personal 
associates and activities as well as by 
their official actions and conduct. In 
all their dealings, officers and employees 
of the General Accounting Office shall 
so conduct themselves as to permit no 
reasonable basis for suspicion of un¬ 
ethical conduct or practices. The obli¬ 
gation to protect fully the interests of 
the Government as a whole and the Gen¬ 
eral Accounting Office as an agency of 
the Congress, demands the avoidance of 
circumstances which invite conflict be¬ 
tween self-interest and the integrity of 
employment with the General Account¬ 
ing Office. Loyalty to the Office and its 
programs and purposes is a necessary 
attribute. 

§ 6.11 Gifts, entertainment, am! favors. 

Except as provided in § 6.12 an em¬ 
ployee shall not solicit or accept, directly 
or indirectly, any gift, gratuity, favor, 
entertainment, loan, or any other thing 
of monetary value, from a person who: 

(a) Has, or is seeking to obtain con¬ 
tractual or other business or financial 
relations with the Federal Government, 

(b) Conducts operations or activities 

that are subject to audit, Investigation, 
or decision by the General Accounting 
Office; . * 

(c) Has interests that may be sud- 
stantially affected by the performance 
or nonperformance of the employees 
official duty. 

§ 6.12 Permissible gifts, entertainment, 
and favors. 

Despite the limitation established by 
§ 6.11. the following exceptions are 

made: . . 

(a) A gift, gratuity, favor, entertain¬ 
ment, loan, or other similar ^ a y° r , hp 
monetary value may be accepted by 
employee when it or they stem from 
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family or personal relationship (such as 
those between the parents, children, or 
spouse of the employee and the employ¬ 
ee) and when the circumstances make it 
clear that it is those relationships rather 
than the business of the persons con¬ 
cerned which are the motivating factors. 

(b) Food and refreshments of nomi¬ 
nal value may be accepted on infrequent 
occasions in the ordinary course of a 
luncheon or dinner meeting or other 
meeting or on an inspection tour where 
the employee may properly be in at¬ 
tendance. 

(c) Loans from banks and other fi¬ 
nancial institutions may be accepted on 
customary terms to finance the proper 
and usual activities of employees, such 
as home mortgage loans. 

(d) Unsolicited advertising or promo¬ 
tional material, such as pens, pencils, 
note pads, calendars, and other items of 
nominal intrinsic value may be accepted. 

§6.13 Avoidance of questionable ac¬ 
tions. 


An employee should avoid any action, 
whether or not specifically prohibited by 
this subpart, which might result in, or 
create the appearance of: 

(a) Using public office for private 
gain; 

(b) Giving improper preferential 
treatment to any person; 

(c) Impeding Government efficiency 

or economy; 

<d) Losing complete independence or 
impartiality; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government or its operations. 

§6.If Gifts to superiors. 

An employee shall not solicit contribu¬ 
tions from another employee for a gift 
to an employee in a superior official posi¬ 
tion. An employee in a superior official 
Position shall not accept a gift presented 
as a contribution from employees receiv¬ 
ing less salary than himself. An em¬ 
ployee shall not make a donation as a 
gift to an employee in a superior official 
Position (5 U.S.C. 113). 

§6.15 Gifts from foreign governments. 

An employee shall not accept a gift, 
Present, decoration, or other thing from 
a foreign government unless authorized 
t>y Congress as provided by the Constitu¬ 
tion and in 5 U.S.C. 114-115a. 


§6.16 Indebtedness of employees. 

An employee shall pay each just flnan- 
ual obligation in a proper and timely 
manner, especially one imposed by law 
Pa ^ Fe( kral, State, or local taxes. 
£°r the purposes of this section, a “just 
™? ai \cial obligation 0 means one acknowl- 
by em Ployee or reduced to 
jr?? ent a court, and “in a proper 

zr timely manner » mea ns in a manner 
tom? tlle General Accounting Office de- 
rpfl nes < * oes no ^' *'* le circumstances, 
*enect adversely on the Office as his 
employer, in the event of a dispute be- 
ween an employee and an alleged credi¬ 


tor, this section does not require the 
General Accounting Office to determine 
the validity of the disputed debt. 

§ 6.17 Reports on indebtedness. 

While the General Accounting Office 
will not become a collection agency for 
private creditors of an employee, each 
complaint of nonpayment of a debt will 
be referred to the employee concerned 
and the employee will be requested to 
report in writing as to what he proposes 
to do about the debt. 

§ 6.18 Articles and speeches. 

Employees who prepare, with or with¬ 
out compensation, articles for publica¬ 
tion and speeches for delivery shall sub¬ 
mit drafts thereof to their respective 
heads of division or office prior to publi¬ 
cation or delivery when: 

(a) Any reference is made or to be 
made to the employee's employment by 
the General Accounting Office, or 

(b) The subject of the article or 
speech concerns the work of the General 
Accounting Office. 

Drafts of articles and speeches relating 
to the work of the accounting and audit¬ 
ing divisions shall also be referred to the 
Director, Accounting and Auditing Policy 
Staff prior to delivery. For other sub¬ 
jects, other than legal matters, the drafts 
shall be referred to the Assistant to the 
Comptroller General. 

§ 6.19 Resume of speeches. 

If no written draft for a speech is pre¬ 
pared, the employee shall submit to his 
head of division or office a brief r 6 sum 6 
or outline of the speech, along with in¬ 
formation as to the date and name of the 
organization or group before whom the 
speech will be made. 

§ 6.20 File of articles and speeches. 

The General Accounting Office Library 
maintains a permanent file of all pub¬ 
lished articles and speeches by employees 
of the General Accounting Office. In 
order that this file be complete and cur¬ 
rent, each employee who has had an 
article published or has made a speech, 
shall send two copies thereof to the Office 
of the Comptroller General from which 
office they will be referred to the 
Accounting and Auditing Policy Staff and 
then transmitted to the Library for filing. 

§ 6.21 Outside employment. 

An employee shall not engage in out¬ 
side employment or other outside activity 
incompatible with the full and proper 
discharge of the duties and responsibili¬ 
ties of his Government employment. 
Incompatible activities include but are 
not limited to: 

(a) Acceptance of a fee, compensation, 
gift, payment of expense, or any other 
thing of monetary value in circum¬ 
stances in which acceptance may result 
in, or create the appearance of, conflicts 
of interest; or 

(b) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Government duties and 
responsibilities in an acceptable manner. 


§ 6.22 Teaching, lecturing, and writing. 

Employees may, upon approval by the 
Comptroller General, engage in teaching, 
lecturing, and writing that is not pro¬ 
hibited by law or these regulations. An 
employee shall not, however, either with 
or without compensation, engage in 
teaching, lecturing, or writing that is de¬ 
pendent on information obtained as a 
result of his Government employment, 
except when that information has been 
made available to the general public or 
will be made available on request, or 
when the Comptroller General gives 
written authorization for the use of non¬ 
public information on the basis that the 
use is in the public interest. In addition, 
the Comptroller General shall not re¬ 
ceive compensation or anything of 
monetary value for any consultation, 
lecture, discussion, writing, or appear¬ 
ance. the subject matter of which is de¬ 
voted substantially to the responsibilities, 
programs, or operations of the General 
Accounting Office, or which draws sub¬ 
stantially on official data or ideas which 
have not become part of the body of pub¬ 
lic information. 

§ 6.23 Employment by State or local 
government. 

An employee shall not engage in out¬ 
side employment under a State or local 
government, except in accordance with 
Part 734, Book m. Supplement 990-1, 
Federal Personnel Manual. 

§ 6.24 Permissible outside employment. 

The provisions of §§ 6.21 through 6.24 
do not preclude an employee from: 

(a) Receiving bona fide reimburse¬ 
ment from an outside employer or activ¬ 
ity, when approved by the Comptroller 
General and law, for actual expenses of 
travel and other necessary subsistence as 
is compatible with this part for which no 
Government payment or reimbursement 
is made. 

Note: Notwithstanding this paragraph, 
the requirements relating to receipt of con¬ 
tributions and awards, travel, subsistence 
and other expenses in section 19 (a) and 
(b) of the Government Employees* Training 
Act, and the regulations thereunder in Sub¬ 
part G, Book m. Supplement 990-1, Federal 
Personnel Manual, continue to apply. 

(b) Participation In the activities of 
national or State political parties not 
precluded by law. 

(c) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit, educational 
and recreational, public service, or civic 
organization. 

<d) Outside employment when per¬ 
mission has been granted in advance by 
the Director of Personnel and the em¬ 
ployee has been notified in writing of the 
approval. This permission will be 
granted in accordance with the following 
policies, procedures, and limitations: 

(1) In considering requests for out¬ 
side employment, the following criteria 
will be applied—the provisions of ap¬ 
plicable law; the regulations and pol¬ 
icies incorporated in this part including 
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the possibility of conflicts of interest; the 
general attendance record of the em¬ 
ployee; the nature of his official duties 
in relation to the nature of the duties 
which will comprise the outside employ¬ 
ment; the financial need or other justi¬ 
fication for such outside employment; 
and the amount of time and hours of 
work required by the outside employ¬ 
ment. 

(2) An employee will request permis¬ 
sion to engage in outside employment 
by executing, in full. Form GAO 256 
(Rev. October 1959) and forwarding it 
through his immediate supervisor to the 
head of his division or office. 

(3) The head of division or office will 
upon receipt of a fully executed Form 
GAO 256 (Rev. October 1959) evaluate 
the request in light of existing law, and 
policies and regulations provided by this 
part. Should the request be found prop¬ 
er and in the best interests of the Office 
and not in violation of law, regulations, 
and policies, the head of the division or 
office will transmit the request with his 
favorable recommendation to the Direc¬ 
tor of Personnel. If the head of division 
or office finds otherwise, he will recom¬ 
mend that the request be denied, record 
his reasons, and transmit the request and 
related papers to the Director of Per¬ 
sonnel. 

(4) The Director of Personnel, or his 
designee, will review requests to engage 
in outside employment including the rec¬ 
ommendation of the head of division or 
office for proper, fair, and uniform ap¬ 
plication of this part. If the head of 
division or office and the Director of 
Personnel, or his designee, agree, the 
request may be officially approved or dis¬ 
approved and the employee will be noti¬ 
fied. If they do not agree, the request 
and all recommendations will be submit¬ 
ted to the Comptroller General for ulti¬ 
mate determination. The Comptroller 
General will thereupon consider the en¬ 
tire record, make the final determination, 
and cause the employee to be notified. 

(5) Grants of permission to engage 
in outside employment will normally ex¬ 
pire three calendar years from the date 
of last issue, unless sooner revoked or 
modified. Permission to engage in out¬ 
side employment, which is about to ex¬ 
pire, will be considered for renewal upon 
receipt of a request on Form GAO 256 
(Rev. October 1959). Procedures for 
renewal will be the same as those for 
original application and should be made, 
if continuity of permission is desired, 
from 30 to 60 days before the expiration 
of current permission. 

(6) Permission to engage in outside 
employment extends only to the specific 
employment described in the request 
considered. New requests must be made 
in writing in accordance with these pro¬ 
cedures to cover any changes or modi¬ 
fications in outside employment. 

(7) An employee with permission to 
engage in outside employment will not 
hold himself out to the public as an 
attorney or accountant by such means 
as; 

(i) Placing his name on an office 
door; 


<ii) Having his name listed in the 
classified section of the telephone 
directory; 

(iii) Using business stationery with 
his name on letterheads or envelopes. 

(8) Permission to engage in outside 
employment will not be granted for the 
purpose of representing clients in court 
or before Government agencies except in 
rare cases when permission may be 
granted for specific appearances. 

(9) An employee may be permitted 
to engage in income tax work and to 
sign income tax returns as a preparer 
provided: 

(i) The taxpayer has no Government 
contracts and has no business with the 
U.S. Government; 

(ii) The employee does not in any 
manner intercede with or appear for 
the taxpayer before the Internal Reve¬ 
nue Service, the courts, or other Gov¬ 
ernment body; 

(iii) The employee is not engaged in 
the audit of the Internal Revenue Serv¬ 
ice by the General Accounting Office. 

GO) An employee may not use his 
employment with the General Account¬ 
ing Office as a means of soliciting or 
obtaining outside employment. 

(11) An employee may not engage in 
outside employment while he is on sick 
leave from his duties. Deviations from 
this policy may be permitted in rare in¬ 
stances when prior approval is ob¬ 
tained from the Director of Personnel 
upon favorable recommendation from 
the head of division or office involved. 

(12) Employees in grades GS-13 and 
higher will not, normally, be given per¬ 
mission to engage in outside employ¬ 
ment. Exceptions will be made for good 
and sufficient reasons, such as where a 
critical need exists for additional in¬ 
come by the employee or where the em¬ 
ployment is found to be in the public 
interest in terms of opportunity for valu¬ 
able experience beneficial both to the 
employee and to the General Account¬ 
ing Office. Each request for an excep¬ 
tion under this paragraph shall be in 
sufficient detail to permit a judgment 
that it is merited. If an exception is 
made for employees in grade GS-13 
and higher, permission will be granted 
for 1-year intervals. 

§ 6.25 Conflicts of interest. 

An employee shall not: 

(a) Have a direct or indirect financial 
interest that conflicts substantially, 
or appears to conflict substantially, 
with his Government duties and 
responsibilities. 

(b) Engage in, directly or indirectly, 
a financial transaction as a result of, 
or primarily relying on, information 
obtained through his Government 
employment. 

§ 6.26 Bribery and graft. 

An employee shall not engage in acts 
prohibited by Chapter 11 of Title 18 of 
the U.S. Code relating to bribery, graft, 
and conflicts of interest as appropriate 
to the employee concerned. Three of 
the more important “conflict of interest” 
provisions are summarized as follows: 


(a) An employee may not, except as 
provided by law for the proper discharge 
of his official duties, ask or seek any 
compensation for services by him or 
another in connection with any pro¬ 
ceeding, request for a ruling or other 
determination before any Government 
agency or officer in which the United 
States is a party or has a direct and 
substantial interest (18 U.S.C. 203). 

(b) An employee may not, except in 
the discharge of his official duties, rep¬ 
resent anyone else (with or without 
compensation) before a court or Gov¬ 
ernment agency in a matter in which 
the United States is a party or has a 
direct or substantial interest (18 U.S.C. 
205). 

(c) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government 
(18 U.S.C. 209). 

§ 6.27 Personal interest conflicts. 

No employee will participate in any 
audit, investigation, survey, examina¬ 
tion, ruling, decision or determination, 
contract, claim, controversy, or other 
matter before the General Accounting 
Office in which he, his spouse, minor 
child, partner, organization in which he 
is serving as officer, director, trustee, 
partner, or employee, or any person or 
organization with whom he is negotiat¬ 
ing or has any arrangement concerning 
prospective employment, has a financial 
interest with the following exceptions: 

(a) The employee need not disqualify 
himself if his financial holdings are in 
shares of widely held diversified mutual 
funds or regulated investment company 
(in which he does not serve as director, 
officer, partner, or advisor). The indi¬ 
rect interest in business entities which 
the holder of shares in a widely diversi¬ 
fied mutual fund or regulated investment 
company derives from ownership by the 
fund or investment company of stocks 
in business entities is hereby exempted 
from the provisions of 18 U.S.C. 208< a) 
In accordance with the provisions of 18 
U.S.C. 208(b) (2) as being too remote or 
inconsequential to affect the integrity 
of the employee’s services. 

(b) If the employee first advises the 
Comptroller General through his head of 
division or office in writing of the nature 
and circumstances of the audit, investi¬ 
gation, survey, examination, ruling, de¬ 
cision or determination, contract, claim, 
controversy, or other matter in which 
he is participating and makes full dis¬ 
closure of the financial interest ana 
receives in advance a written determina¬ 
tion made by the Comptroller General 
that the interest is not so substantial as 
to be deemed likely to affect the integrity 
of the employee’s services—18 U.S.c. 
208(b). 

§ 6.28 Personal interest disqualification 
procedure. 

Where the employee, his spouse, minor 
child, partner, organization in which ne 
is serving as officer, director, 
partner, or employee, or any person wim 
whom he is negotiating or has an ar- 
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rangement concerning prospective em¬ 
ployment, has a financial interest in any 
matter in which he is participating as 
part of his official duties, he will so in¬ 
form the Comptroller General through 
his head of division or office in writing, 
and he will thereupon be relieved of his 
duties and responsibilities in that par¬ 
ticular matter unless the head of divi¬ 
sion or office, after consultation with 
and approval of the Comptroller Gen¬ 
eral. finds that pursuant to § 6.27(b), 
the interest is too remote or too incon¬ 
sequential to affect the integrity of the 
employee’s services in which case the 
Comptroller General w r ill notify the em¬ 
ployee in writing. In cases of disquali¬ 
fication of the employee, the assignment 
of the employee will be changed or the 
matter will be reassigned to another em¬ 
ployee. A memorandum of disqualifi¬ 
cation will be made and forwarded by the 
Comptroller General to the employee 
with copies to the head of division or 
office concerned, the Director of Per¬ 
sonnel, and the Counselor for the Gen¬ 
eral Accounting Office. 

§ 6.29 Nondisqualifying interests. 

The provisions of §§ 6.25 through 6.28 
do not preclude an employee from having 
a financial interest or engaging in finan¬ 
cial transactions to the same extent as a 
private citizen not employed by the Gov¬ 
ernment so long as it is not prohibited 
by applicable law or regulations. 

§ 6.30 Use of Government property. 

An employee shall not directly or in¬ 
directly use, or allow the use of. Govern¬ 
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro¬ 
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him. 

§ 6.31 Misuse of information. 

For the purpose of furthering a pri¬ 
vate interest, an employee shall not, ex¬ 
cept as provided in § 6 . 22 , directly or in¬ 
directly use, or allow the use of, official 
information obtained through or in con¬ 
nection with his Government employ¬ 
ment which has not been made available 
to the general public. 

§ 6.32 Gambling, betting, and lotteries. 

An employee shall not participate, 
while on Government-owned or leased 
property or while on duty for the Gov¬ 
ernment, in any gambling activity in¬ 
cluding the operation of a gambling de¬ 
vice. in conducting a lottery or pool, in 
a game for money or property, or in sell¬ 
ing or purchasing a numbers slip or 
ticket. 

§ 6.33 General conduct prejudicial to 
the Government. 

i employee shall not engage in crim- 
ir 1, “famous, immoral, or notoriously 
nv IC i Cefu ^ conduct, or other conduct 
p ejudicial to the Government nor shall 
l* <-? n duct himself in such a manner as 
give rise to a reasonable belief that 
^engaging in criminal, infamous, im- 
ra1, or notoriously disgraceful conduct. 


§ 6.34 Miscellaneous statutory provi¬ 
sions. 

Each employee will acquaint himself 
wlh each statute that relates to his ethi¬ 
cal and other conduct as an employee of 
the General Accounting Office with par¬ 
ticular reference to the following: 

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. 312, 
the “Code of Ethics for Government 
Service.” 

(b) Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned. 

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 1913) • 

(d) The prohibitions against dis¬ 
loyalty and striking (5 U.S.C. 118p, 118r). 

(e) The prohibition against the em¬ 
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(f) The prohibitions against ( 1 ) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783); and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905). 

(g) The provision relating to the ha¬ 
bitual use of intoxicants to excess (5 
U.S.C. 640). 

(h) The prohibition against the mis¬ 
use of a Government vehicle (5 U.S.C. 
78c). 

(i) The prohibition against the misuse 
of the franking privilege (18 U.S.C. 1719). 

(j) The prohibition against the use of 
deceit in an examination or personnel 
action in connection with Government 
employment (5 U.S.C. 637). 

(k) The prohibition against fraud or 
false statement in a Government matter 
(18US.C. 1001). 

(l) The prohibition against mutilat¬ 
ing or destroying a public record (18 
U.S.C. 2071). 

(m) The prohibition against counter¬ 
feiting and forging transportation re¬ 
quests (18 U.S.C. 508). 

(n) The prohibitions against (1) em¬ 
bezzlement of Government money or 
property (18 U.S.C. 641); (2) failing to 
account for public money (18 U.S.C. 643); 
and (3) embezzlement of the money or 
property of another person in the pos¬ 
session of an employee by reason of his 
employment (18 U.S.C. 654). 

(o) The prohibition against unau¬ 
thorized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285). 

(p) The prohibition against pro¬ 
scribed political activities—the Hatch 
Act (5 U.S.C. 118i), and 18 U.S.C. 602, 
603, 607, and 608. 

Subpart C—Regulations Governing 

Ethical and Other Conduct and Re¬ 
sponsibilities of Special Govern¬ 
ment Employees 

§ 6.33 Use of Government employment. 

A special Government employee shall 
not use his Government employment for 
a purpose that is, or gives the appearance 
of being, motivated by the desire for 
private gain for himself or another per¬ 
son, particularly one with whom he has 
family, business, or financial ties. 


§ 6.36 Use of inside information. 

A special Government employee shall 
not use inside information obtained as a 
result of his Government employment 
for private gain for himself or another 
person either by direct action on his 
part or by counsel, recommendation, or 
suggestion to another person, particu¬ 
larly one with whom he has family, 
business, or financial ties. For the pur¬ 
poses of this section, “inside informa¬ 
tion” means information obtained by 
reason of his Government employment 
which has not become part of the body 
of public information. 

§ 6.37 Teaching, lecturing, or writing. 

A special Government employee may, 
without prior approval, teach, lecture, or 
write in a manner not otherwise incon¬ 
sistent with § 6.22 in regard to em¬ 
ployees. 

§ 6.38 Coercion. 

A special Government employee shall 
not use his Government employment to 
coerce, or give the appearance of coer¬ 
cing, a person to provide financial benefit 
to himself or another person, particularly 
one with whom he has family, business, 
or financial ties. 

§ 6.39 Gifts, entertainment, and favors. 

Except as provided in § 6 . 12 , a special 
Government employee, while so em¬ 
ployed or in connection with his employ¬ 
ment, shall not solicit or accept, directly 
or indirectly, anything of value as a 
gift, gratuity, loan, entertainment, or 
favor from a person who: 

(a) Has, or Is seeking to obtain con¬ 
tractual or other business or financial 
relations with the General Accounting 
Office. 

(b) Has interests that may be sub¬ 
stantially affected by the performance or 
nonperformance of his official duties. 

§ 6.40 Miscellaneous statutory provi¬ 
sions. 

Each special Government employee 
shall acquaint himself with each statute 
that relates to his ethical and other con¬ 
duct as a special Government employee 
of the General Accounting Office and 
the Government with particular refer¬ 
ence to the statutes cited in § 6.34 and 
the following: 

(a) A special Government employee 
may not, otherwise than as provided by 
law for the proper discharge of his offi¬ 
cial duties, receive or agree to receive, or 
solicit any compensation for any services 
by himself or another; and may not, ex¬ 
cept in the proper discharge of his duties, 
represent or assist anyone, with or with¬ 
out compensation, before^a department, 
agency, court, court-martial, officer, or 
any civil, military, or naval commission, 
in connection with a particular matter 
in which the United States is a party or 
has a direct or substantial interest, pro¬ 
vided, however, that these restrictions 
apply to a special Government employee 
only in relation to a particular matter 
involving a specific party or parties: 

(1) In which he has at any time par¬ 
ticipated personally and substantially as 


FEDERAL REGISTER, VOL. 31, NO. 64—SATURDAY, APRIL 2, 1966 





RULES AND REGULATIONS 


5298 

a Government employee or special Gov¬ 
ernment employee through decision, ap¬ 
proval, disapproval, recommendation, 
the rendering of advice, investigation, or 
otherwise, or 

<2) Which is pending in the depart¬ 
ment or agency of the Government in 
which he is serving, except that this pro¬ 
vision (16.40(a)(2)) shall not apply 
when he has served in such department 
or agency no more than 60 days during 
the immediately preceding period of 365 
consecutive days. He is bound by the 
restraint of this provision (§ 6.40(a) (2)) 
despite the fact that the matter is not 
one in which he has ever participated 
personally and substantially (18 U.S.C. 
203,205). 

(b) A special Government employee 
shall not participate in his governmental 
capacity in any matter in which to his 
knowledge he, his spouse, minor child, 
partner, organization in which he is serv¬ 
ing as officer, director, trustee, partner, 
or employee, or any person or organiza¬ 
tion with whom he is negotiating or has 
any arrangement concerning prospective 
employment, has a financial interest (18 
U.S.C. 208). 

(c) After his Government employ¬ 
ment has ended, a special Government 
employee is subject to the prohibition 
pertaining to a “former employee” in 
matters connected with his former duties 
(18 U.S.C. 207). 

Subpart D—Activities by Former 
Employees 

§ 6.41 Prohibited activities. 

A former employee shall not: 

(a) At any time after his Government 
employment has ended, knowingly repre¬ 
sent anyone other than the United States 
in connection with a matter in which the 
United States is a party or has an in¬ 
terest and in which he participated per¬ 
sonally and substantially for the Gov¬ 
ernment (18 U.S.C. 207(a)). 

(b) For 1 year after his Government 
employment has ended, appear person¬ 
ally before any court or Government 
agency as agent, or attorney for, anyone 
other than the Government in connec¬ 
tion with a matter in which the Govern¬ 
ment is a party or has a substantial in¬ 
terest and which was under his official 
responsibility as an employee of the Gov¬ 
ernment at any time during the last year 
of his Government employment (18 
U.S.C. 202(b) and 207(b)). 

Subpart E—Regulations Governing 
Statements of Employment and Fi¬ 
nancial Interests 

§ 6.42 Form and content of statements. 

The statements of employment and 
financial interests required by this part 
to be submitted by employees and special 
Government employees shall contain as 
a minimum the information required by 
GAO Form 310 and GAO Form 311, re¬ 
spectively. 

§ 6.43 Employees required to submit 
statements. 

Except as otherwise provided in this 
part, statements of employment and fi¬ 


nancial interests (GAO Form 310) will 
be required from the following em¬ 
ployees: 

(a) The Comptroller General, the As¬ 
sistant Comptroller General, and the 
General Counsel of the U.S. General Ac¬ 
counting Office. 

(b) Employees in positions in grades 
GS-15, 16. 17, and 18 of the General 
Schedule established by the Classifica¬ 
tion Act of 1949, as amended, and all 
regional managers. 

§ 6.44 Submission of employees’ state¬ 
ments by agency and division heads. 

The Comptroller General will file a 
statement of employment and financial 
interests (GAO Form 310) with the Di¬ 
rector of Personnel who will retain it 
with other such statements; the As¬ 
sistant Comptroller General and each 
head of division or office will submit his 
statement of employment and financial 
interests (GAO Form 310) to the Comp¬ 
troller General. 

§ 6.45 Submission of employees’ state¬ 
ments by subordinate personnel. 

Each employee required to submit a 
statement of employment and financial 
interests below the level of head of divi¬ 
sion or office will submit his statement of 
employment and financial interests 
(GAO Form 310) to his head of division 
or office. 

§ 6.46 Time for submission of state¬ 
ments. 

Each employee required to submit a 
statement of employment and financial 
interests shall submit that statement to 
the appropriate office designated in 
§§ 6.44 and 6.45 not later than: 

(a) Ninety days after the effective 
date of this part if employed on or before 
that effective date; or 

(b) Thirty days after his entrance on 
duty, but not earlier than 90 days after 
the effective date, if appointed after that 
effective date. 

§ 6.47 Supplementary statements. 

Changes in, or additions to. the in¬ 
formation contained in an employee’s 
statement of employment and financial 
interests shall be reported in a supple¬ 
mentary statement at the end of the 
quarter in which the changes occur. 
Quarters end March 31, June 30, Septem¬ 
ber 30, and December 31, except when 
the Comptroller General, for good cause 
shown, authorizes a different date in in¬ 
dividual cases. If there are no changes 
or additions in a quarter, a negative re¬ 
port is not required. For the purpose 
of an annual review, a supplementary 
statement, negative or otherwise, is, how¬ 
ever, required as of June 30 of each year. 

§ 6.48 Interests of employees’ relatives. 

The interest of a spouse, minor child, 
or other member of an employee’s im¬ 
mediate household is considered to be 
an interest of the employee. For the 
purpose of this section, “member of an 
employee’s immediate household” means 
those relatives by blood who are resi¬ 
dents of the employee’s household. 


§ 6.49 Information not known by em¬ 
ployees. 

If any information required to be in¬ 
cluded on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the em¬ 
ployee shall request that other person 
to submit information in his behalf. 

§ 6.50 Information not required. 

This part does not require an employee 
to submit on a statement of employment 
and financial interests or supplementary 
statement any information relating to 
the employee’s connection with, or inter¬ 
est in, a professional society, or a chari¬ 
table, religious, social, fraternal, recre¬ 
ational, public service, civic, or political 
organization or a similar organization 
not conducted as a business enter¬ 
prise. For the purpose of this section, 
educational and other institutions doing 
research and development or related 
work involving grants of money from or 
contracts with the Government are 
deemed “business enterprises” and are 
required to be included in an employee s 
statement of employment and financial 
interests. 

§ 6.51 Confidentiality of employees’ 
statements. 

Statements of employment and finan¬ 
cial interests and supplementary state¬ 
ments shall be retained in a confidential 
file secured in an appropriate manner by 
the Director of Personnel. No persons 
other than the Comptroller General, the 
Assistant Comptroller General, the head 
of division or office as to employees or 
special Government employees under his 
direction, the counselor for the General 
Accounting Office, or the Director of 
Personnel shall have access to such state¬ 
ments and no disclosure of information 
shall be made from such statements ex¬ 
cept as specifically authorized by the 
Comptroller General when he determines 
that such disclosure is in the interest of 
the United States. 

§ 6.52 Review of statements by the 
Comptroller General. 

The Comptroller General together with 
the counselor for the General Account¬ 
ing Office will review each statement of 
employment and financial interests and 
each supplementary statement sub¬ 
mitted directly to the Comptroller Gen¬ 
eral by reason of § 6.44, as well as ali 
relevant information from other sources 
Incident thereto to determine whether 
there are any conflicts of interest or 
apparent conflicts of interest. Where no 
conflicts of interest or apparent con¬ 
flicts of interest are found, the cases will 
be considered resolved until other perti¬ 
nent information becomes available. I 
questions of conflicts of interest or ap- 
parent conflicts of interest arise, P er 
nent procedures established for em¬ 
ployees and special Government en 
ployees elsewhere in this part will 
followed. 
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§ 6.53 Review of statements by heads of 
divisions and offices. 

The head of each division or office, for 
employees or special Government em¬ 
ployees in his division, together with the 
counselor for the General Accounting 
Office will review each statement of em¬ 
ployment and financial interests, each 
supplementary statement, and all rele¬ 
vant information from other sources, if 
any, to determine whether there are any 
conflicts of interest or apparent conflicts 
of interest on the part of the employee 
or special Government employee sub¬ 
mitting the statement. If it is pertinent 
to a conflict-of-interest decision, the 
head of division or office or counselor 
may require the employee or special 
Government employee to supplement the 
information on GAO Form 310 or GAO 
Form 311 by stating the number or 
amount of shares, stock options, bonds, 
and other securities owned by him, his 
spouse, minor child, or other member of 
his immediate household. 

§ 6.54 Findings of no conflicts of inter¬ 
est. 

If the head of division or office and 
the counselor for the General Accounting 
Office agree that there are no conflicts of 
interest or apparent conflicts of inter¬ 
est in individual cases, the matter will be 
considered resolved until other informa¬ 
tion on the case becomes available or 
circumstances change. 

§ 6.35 Findings of conflicts of interest. 

When either the head of division or 
office or the counselor for the General 
Accounting Office believes that the state¬ 
ment of employment and financial in¬ 
terests or information from other 
sources discloses a conflict of interest or 
an apparent conflict of interest, the em¬ 
ployee or special Government employee 
concerned will be asked to explain the 
conflict or appearance of conflict. If his 
explanation is satisfactory to both the 
head of division or office and the coun¬ 
selor for the General Accounting Office 
and they both agree that there is no 
conflict or apparent conflict, the case will 
be considered closed until further infor¬ 
mation or changed circumstances reac¬ 
tivate it. If they fail to agree or if both 
agree that there is a conflict or apparent 
conflict of interest on the part of the 
employee or special Government em¬ 
ployee. a report will be made of the case 
to the Comptroller General for final dis¬ 
position. This report will contain the 
views of the head of division or office and 
those of the counselor for the General 
Accounting Office; will point out specifi- 
cally the areas of conflict or apparent 
conflict and the reasons why it is felt that 
a conflict or apparent conflict exists or 
fioes n °t exist; and will be signed by both 
wiese officials. The report will also con- 

, a summary of the employee's ex- 
? l $i I ? ation signed by him. The Comp- 

holler General will then consider the 
p u tter, afford the employee or special 
J^overnment employee concerned an op- 
portunity to explain the conflict or ap- 
conflic t make a final decision and 
with ^ ropriate action in accordance 
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§ 6.56 Effect of employees’ statements 
on other requirements. 

The statement of employment and fi¬ 
nancial interests and supplementary 
statements required of employees are 
in addition to, and not in substitution 
for, or in derogation of, any similar re¬ 
quirement imposed by law, order, or 
regulation. The submission of a state¬ 
ment of employment and financial inter¬ 
ests or supplementary statement by an 
employee does not permit him or any 
other person to participate in a matter 
in which his or the other person’s partici¬ 
pation is prohibited by law, order, or 
regulation. 

§ 6.57 Specific provisions for special 
Government employees. 

Except as provided in §§ 6.58 and 6.50 
each special Government employee by 
the use of GAO Form 311 shall submit 
a statement of employment and financial 
interests which reports: 

(a) All other employment; and 

(b) The financial interests of the spe¬ 
cial Government employee which relate 
either directly or indirectly to the duties 
and responsibilities of the special Gov¬ 
ernment employee. 

§ 6.58 Waiver of statements from staff 
development consultants. 

The provisions of § 6.57 are waived 
for special Government employees who 
are employed for the purpose of render¬ 
ing advice, counsel, or expert services on 
recruiting and staff development includ¬ 
ing CPA review courses, because such 
employment is of a nature and at such 
a level of responsibility that any finan¬ 
cial interests that they may have would 
be too remote to affect the integrity of 
their services in the General Accounting 
Office and the submission of statements 
would be unnecessary. 

§ 6.59 Waiver of statement* from other 
special Government employees. 

In addition to the waiver expressed in 
§ 6.58, the Comptroller General may 
waive the requirement of § 6.57 for the 
submission of a statement of employ¬ 
ment and financial interests in the case 
of a special Government employee when 
he finds that the duties performed by 
that special Government employee are 
of a nature and at such a level of respon¬ 
sibility that the submission of the state¬ 
ment by the special Government em¬ 
ployee is not necessary to protect the 
integrity of the General Accounting 
Office. 

§ 6.60 Time for submission of state¬ 
ments by special Government em¬ 
ployees. 

A statement of employment and finan¬ 
cial interests required to be submitted 
under § 6.57 shall be submitted not later 
than the time of employment of the 
special Government employee. Each 
special Government employee shall keep 
his statement current throughout his 
employment with the General Account¬ 
ing Office by submission of supplemen¬ 
tary statements covering changes in, or 
additions to, the information contained 
in his statement of employment and fi¬ 
nancial interests every 90 days after his 
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appointment until he is no longer sub¬ 
ject to § 6.57. Upon reappointment im¬ 
mediately following separation, the spe¬ 
cial Government employee shall file a 
new statement or certify that the latest 
statement on file is currently correct, 
whichever is proper. 

§ 6.61 Circumstances requiring state¬ 
ments from special Government em¬ 
ployees. 

In all cases where the employment of 
a special Government employee to work 
on a specific audit, legal, or other prob¬ 
lem is contemplated or where a special 
Government employee already employed 
to render advice, counsel, or expert serv¬ 
ices on recruitment and staff develop¬ 
ment is to be assigned work on a specific 
audit, legal, or other problem, procedures 
outlined in §§ 6.53, 6.57, and 6.60 will be 
followed. 

Effective date. Tills part is effective 
upon publication in the Federal 
Register. 

[seal] Elmer B. Staats, 

Comptroller General 
of the United States . 

[FJT. Doc. 66-3549; Filed, Apr. 1, 1966; 
8:50 a.m.J 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
the change in the title of the Deputy As¬ 
sistant Secretary (Far East and Latin 
American Affairs) to Deputy Assistant 
Secretary (Policy Planning and Far 
Eastern Affairs) in the Office of the As¬ 
sistant Secretary for International Se¬ 
curity Affairs, and the exception under 
Schedule C of the position of Private 
Secretary to the Deputy Assistant Secre¬ 
tary. Effective on publication in the 
Federal Register, subparagraph (20) of 
paragraph (a) is amended and subpara¬ 
graph (51) is added to paragraph (a) of 
§ 213.3306 as set out below. 

§ 213.3306 Department of Defense. 

(a) Office of the Secretary. * • • 

(20) One Deputy Assistant Secretary 
(Policy Planning and Far Eastern Af¬ 
fairs), Office of the Assistant Secretary 
for International Security Affairs. 

• • • * * 

(51) One Private Secretary to the Dep¬ 
uty Assistant Secretary (Policy Planning 
and Far Eastern Affairs). 

• * * • • 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 

6 U.8.C. 631, 633; E.O. 10577, 19 FJR. 7521, 3 
CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

[FR. Doc. 66-3560; Filed. Apr. 1, 1966; 

8:48 am.] 

2, 1966 
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PART 213— EXCEPTED SERVICE 

Department of the Interior 

Section 213.3312 is amended to show 
that the position of Director, Office of 
Minerals Exploration, is no longer ex¬ 
cepted under Schedule C. Effective on 
publication in the Federal Register, sub- 
paragraph (18) of paragraph (a) of 
§ 213.3312 is revoked. 

(R.S. 1753. sec. 2. 22 Stat. 403, as amended; 
6 U.S.C. 631. 633; E.O. 10577. 19 F.R. 7521, 
3 CFR. 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[FR. Doc. 66-3561; Filed, Apr. 1, 1966; 
8:48 a.m.] 


p AR T 213—EXCEPTED SERVICE 


Small Business Administration 

Section 213.3332 is amended to show 
that the positions of Assistant Adminis¬ 
trator for Public Affairs and Congres¬ 
sional Relations Officer are excepted 
under Schedule C. Effective on publi¬ 
cation in the Federal Register, para¬ 
graphs (gg) and (hh) are added to 
§ 213.3332 as set out below. 

§ 213.3332 Small Business Administra¬ 
tion. 


* • • ♦ * 

(gg) Assistant Administrator for Pub¬ 
lic Affairs. 

(hh) One Congressional Relations 
Officer. 


(R.S. 1753, sec. 2. 22 Stat. 403, as amended; 
5 U.S.C. 631. 633; E.O. 10577, 19 FJEt. 7521, 
3 CFR, 1954-1958 Comp„ p. 218) 


United States Civil Serv¬ 
ice Commission. 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 


[Fit, DOC. 66-3562; Filed, Apr. 1, 1966; 
8:48 a.m.l 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Ag¬ 
ricultural Adjustment), Department 
of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 722—COTTON 

Subpart—Acreage Allotments for 
1966 and Succeeding Crops of Up¬ 
land Cotton 

(a) The provisions of §§ 722.401 to 
722.460 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (52 Stat. 31; as amended; 7 
U.S.C. 1281 et seq.). These provisions 
govern the establishment of State, 
county, and farm allotments for the 1966 
and succeeding crops of upland cotton. 


and for the 1966-1969 crops of upland 
cotton, the establishment of farm do¬ 
mestic allotments, the transfer of allot¬ 
ments by sale, lease, or by owner, the ex¬ 
change of upland cotton and rice farm 
allotments and the export market acre¬ 
age program. This subpart contains a 
reissue of the Acreage Allotment Regula¬ 
tions for the 1964 and Succeeding Crops 
of Upland Cotton (28 B).R. 11041, as 
amended), through Amendment 26 
thereof. The sections have been renum¬ 
bered and minor technical rearrange¬ 
ments and amendments of contents 
have been made. Additional technical 
amendments to provide for determina¬ 
tion of acreage history and farm bases 
in accordance with the Food and Agri¬ 
culture Act of 1965 are included. Ma¬ 
terial relating solely to the 1964 and 1965 
crops has been deleted. This subpart 
supersedes the Acreage Allotment Regu¬ 
lations for the 1964 and Succeeding 
Crops of Upland Cotton (28 F.R. 11041, 
as amended). However, such superseded 
regulations shall remain effective with 
respect to the 1964 and 1965 crops of up¬ 
land cotton and with respect to deter¬ 
minations applicable to the 1966 crop of 
upland cotton made prior to the publica¬ 
tion of this subpart in the Federal 
Register. 

(b) Since this subpart is primarily a 
reissue of prior substantive rules, it is 
hereby determined that compliance with 
the notice, public procedure and 30-day 
effective date requirements of section 4 of 
the Administrative Procedure Act (60 
Stat. 238; 5 U.S.C. 1003) is impracticable 
and contrary to the public interest. Ac¬ 
cordingly, §§ 722.401 to 722.460 shall be¬ 
come effective upon publication in the 
Federal Register. 

General 

See 

722.401 Applicability. 

722.402 Extent of calculations and rule of 

fractions. 

722.403 Expiration of time limitations. 

722.404 Definitions. 

722.405 Annual national cotton marketing 

quota referendum. 

State and County Allotments 

722.406 Apportionment of national allot¬ 

ment and national reserve among 
States. 

722.407 Annual allocations. 

722.408 State reserve. 

722.409 Apportionment of State allotment 

and State’s share of national re¬ 
serve among counties and estab¬ 
lishment of county reserve. 

Farm Allotments 

722.410 Method of apportioning county al¬ 

lotment among farms. 

722.411 Establishment of farm allotments. 

722.412 Allotments for new cotton farms. 

722.413 Release and reapportionment of 

cotton allotments. 

722.414 Adjustment of allotment bases and 

determination of acreage history. 

722.415 Allotments for special farms. 

Extra Long Staple Cotton 

722.416 Conditions of exemption of extra 

long staple cotton. 

Notices of Farm Marketing Quotas 

722.417 Notices of farm allotment and mar¬ 

keting quota. 


Sec 

722.418 Publication of farm allotments and 

marketing quotas and availability 
of records. 

Miscellaneous Provisions 

722.419 Successor8-in-lntere6t. 

722.420 Marketing quotas transferable only 

under specified conditions. 

722.421 Determination of compUance with 

allotments. 

722.422 No credit for overplanting the farm 

allotment. 

722.423 Approval of determinations and ad¬ 

ditional authority for determina¬ 
tion of farm allotments and farm 
marketing quotas. 

722.424 Review of farm allotment. 

722.425 Erroneous notice of cotton allot¬ 

ment. 

722.426-722.428 [Reserved] 

Farm Domestic Allotments 

722.429 Farm domestic allotments. 

Natural Disaster Transfers 

722.430 Transfer of farm cotton acreage af¬ 

fected by a natural disaster. 
722.431-722.433 [Reserved] 

Exchange of Cotton and Rice Farm 
Allotments 

722.434 Exchange of cotton and rice farm 

allotments. 

Transfer of Allotments — Sale, Lease 
or by Owner 

722.435 General explanation of transfer of 

allotments under section 344a of 
the act. 

722.436 Applications for transfer. 

722.437 Amount of allotment transferable. 

722.438 Additional conditions and limita¬ 

tions. 

722.439 County committee action. 

722.440-722.449 (Reserved ] 

Export Market Acreage 

722.450 Export market acreage for 1966. 
722.451-722.460 [Reserved] 

Authority: The provisions of this subpart 
Issued under secs. 301, 342-344, 344a, 345, 346, 
347, 350, 361-302, 363, 373-374, 375. 377, 378, 
379. 388; 52 Stat. 38, as amended, 63 Stat. 
670, as amended, 79 Stat. 1197, 63 Stat. 674, 
63 Stat. 674, as amended, 63 Stat. 675, as 
amended, 79 Stat. 1193, 52 Stat. 62, as 
amended, 52 Stat. 63, as amended, 62 Stat. 
65, as amended, 52 Stat. 66, as amended, 72 
Stat. 995. as amended. 79 Stat. 1211. 62 Stat. 
68; 7 U.S.C. 1301, 1342-1344, 1344b, 1345, 1346, 
1347. 1350, 1361-1362, 1363, 1373-1374, 1375, 
1377, 1378,1379,1388. 

General 


§ 722.401 Applicability. 

The provisions of §§ 722.401 to 722.460 
apply to the establishment of acreage 
allotments for upland cotton beginning 
with the 1966 crop in years when farm 
acreage allotments are in effect, and for 
the 1966-1969 crops of upland cotton, 
the establishment of farm domestic al¬ 
lotments, the transfer of allotments by 
sale, lease or by ownier, the exchange or 
cotton and rice farm allotments, and Jr~ 
export market acreage program. 
Acreage Allotment Regulations for tne 
1964 and Succeeding Crops of UP 1 ?™} 
Cotton (28 F.R. 11041. as amended) snau 
be effective with respect to determina¬ 
tions applicable to the 1966 cr °P 
land cotton made prior to the P ub ^ ica ^ O AT 
of §§ 722.401 to 722.460 In the Federal 
Register. 
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§ 722.102 Extent of calculations and 
rule of fractions. 

Farm allotments shall be rounded to 
tenths of acres. Computations shall be 
carried to two decimal places beyond the 
required number of decimal places. In 
rounding, digits of 50 or less beyond the 
required number of decimal places shall 
be dropped; if 51 or more, the last re¬ 
quired decimal place shall be increased 
by ,4 l’\ For example; 

(5.732=6.7 6.751 = 6.8 

6.750 = 6.7 6.782 = 6.8 


§ 722.103 Expiration of time limita¬ 
tions. 

The provisions of Part 720 of this 
chapter concerning the expiration of 
time limitations shall apply to §§ 722.401 

to 722.460. 

§ 722.404 Definitions. 

(a) General terms . In determining 
the meaning of §§ 722.401 to 722.460, 
unless the context indicates otherwise, 
words importing the singular include and 
apply to several persons or things, words 
importing the plural include the singu¬ 
lar, words importing the masculine 
gender include the feminine as well, and 
words used in the present tense include 
the future as well as the present. The 
definitions of the following terms in Part 
719 of tliis chapter, as amended, shall 
apply to §§ 722.401 to 722.460: 

Community committee. 

County. 

County committee. 

County office manager. 

Cropland. 

Current year. 

Deputy administrator. 

Farm. 

Farm number. 

Operator. 

Owner. 

Person. 

Producer. 

Representative of the State committee. 
Secretary. 

Sharecropper. 

State committee. 

State executive director. 

Tenant. 


(b) Cotton program terms. The fol¬ 
lowing terms shall have the following 

meanings: 

< 11 Abnormal weather conditions— 
weather conditions including conditions 
directly resulting therefrom adversely 
affecting the planting of cotton which 
conditions must have been of sufficient 
duration and intensity to prevent the 
seedmg of land to cotton and must have 
continued until the end of the planting 
season for the area. 

<2) Acreage planted to cotton in the 
otate and county during the base period 
^ior use in establishing State and county 
allotments; acreage devoted to produc¬ 
tion of extra long staple cotton shall be 
excluded)_ 


<i) For 1961-1965, State and county. 
A”® sum of the farm allotments for 
1*61 through 1965 including any allot¬ 
ments released from such farm allot- 
’ excludin 8 any allotment reap- 
t0 farms under section 
* m) (2) of the act and excluding any 


allotment not entitled to acreage history 
under section 344(f)(7) of the act (as 
adjusted under section 377 of the act): 
Provided , That the acreage planted to 
cotton for each year in a State shall not 
exceed the State’s share of the respec¬ 
tive national allotments as adjusted for 
transfers of farm allotments between 
States and counties under section 378 
of the act. 

(ii) For 1966-1969, County. The sum 
of the farm allotments for 1966 through 
1969 including any allotments released 
from such farm allotments, excluding 
any allotment reapportioned to farms 
under section 344(m) (2) of the act and 
excluding any allotment not entitled to 
acreage history under section 344(f) (7) 
of the act (as adjusted under section 377 
of the act): Provided, That the acreage 
planted to cotton for each year in a 
county shall be adjusted for transfers of 
allotments into and out of the county, 
under sections 344a and 378 of the act. 

(iii) For 1966-1969, State. The sum 
of the acreages planted to cotton in the 
counties of the State for 1966 through 
1969 as determined under subdivision 
(ii) of this subparagraph: Provided, 
That the acreage planted to cotton for 
each year in a State shall include such 
acreage remaining unassigned to any 
county as a result of productivity ad¬ 
justments of allotments transferred 
across county lines under section 344a 
of the act. 

(3) Acreage planted to cotton on the 
farm during the base period (for use in 
establishing farm allotments; acreage 
devoted to production of extra long staple 
cotton shall be excluded) — 

(i) For 1964 and 1965. The farm 
allotment for the respective year includ¬ 
ing any allotment released from the farm 
for 1 year only, excluding any allotment 
reapportioned to the farm under section 
344(m) (2) of the act and excluding any 
allotment not entitled to acreage history 
under section 344(f)(7) of the act: 
Provided : That if less than 75 percent of 
the farm allotment for the respective 
year and for each of the 2 years preced¬ 
ing such year, after release and before 
reapportionment under section 344(m) 
(2) of the act, was seeded to cotton; or 
devoted to the production of cotton but 
seeded prior to such year (stub cotton); 
or was regarded as planted to cotton 
under the conservation programs; except 
that for 1964 and 1965, If the acreage 
planted to cotton on the farm Is within 
the farm domestic allotment and the 
farm has qualified for price support under 
section 103(b) of the Agricultural Act of 
1949, as amended, the foregoing 75 per¬ 
cent requirement shall be satisfied if 75 
percent of the smaller of the farm allot¬ 
ment or the farm domestic allotment is 
planted; the farm acreage history for 
the respective year shall be the sum of 
the acreage seeded to cotton on the 
farm in such year, the acreage devoted 
to the production of stub cotton, acreage 
regarded as planted under the conserva¬ 
tion programs, and released allotment 
for the year but excluding any allotment 
not entitled to acreage history under 
section 344(f) (7) of the act. The fore¬ 


going proviso does not apply to the allot¬ 
ment for farms owned by the Federal 
Government with a restrictive lease pro¬ 
hibiting the planting of cotton or to 
farms for which allotments have been 
pooled under section 378 of the act. 

(ii) For 1966-1969. The farm allot¬ 
ment for the respective year including 
any allotment released from the farm for 
1 year only, excluding any allotment re¬ 
apportioned to the farm under section 
344(m) (2) of the act and excluding any 
allotment not entitled to acreage history 
under section 344(f)(7) of the act: 
Provided, That if less than 75 percent of 
the farm allotment for the respective 
year and for each of the 2 years preced¬ 
ing such year, after release and before 
reapportionment under section 344 <m> 
(2) of the act, was seeded to cotton; or 
devoted to the production of cotton but 
seeded prior to such year (stub cotton); 
or was regarded as planted to cotton 
under the conservation programs; ex¬ 
cept that for 1966-1969, the foregoing 
75 percent requirement shall be satisfied 
if some cotton was planted on the farm 
and the farm qualified for payment 
under section 103(d) of the Agricultural 
Act of 1949, as amended; the farm 
acreage history for the respective year 
shall be the sum of the acreage seeded to 
cotton on the farm in such year, the 
acreage devoted to the production of stub 
cotton, acreage regarded as planted 
under the conservation programs, and 
released allotment for the year but ex¬ 
cluding any allotment not entitled to 
acreage history under section 344(f)(7) 
of the act. The foregoing proviso does 
not apply to the allotment for farms 
owned by the Federal Government with a 
restrictive lease prohibiting the planting 
of cotton or to farms for which allot¬ 
ments have been pooled and under sec¬ 
tion 378 of the act. 

(Note: Farm base adjustments under 
section 344(f) (8) of the act not included in 
above which is limited to definition of farm 
acreage history.) 

(4) Acreage planted to cotton on the 
farm in the current year (for use in de¬ 
termining compliance with the farm al¬ 
lotment)—the acreage seeded to cotton 
plus stub cotton acreage on the farm 
in the current year, excluding any acre¬ 
age in excess of the farm allotment which 
is destroyed or disposed of in accordance 
with the requirements of Part 718 of 
this chapter. 

(5) Act—Agricultural Adjustment Act 
of 1938, as amended (7 U.S.C. 1281 et 
seq.). 

(6) Base period—f o r establishing 
State and county allotments, the 5-year 
period immediately preceding the year 
in which allotments and marketing 
quotas are proclaimed for the current 
year; for establishing farm allotments, 
the 3-year period immediately preceding 
the current year. 

(7) Conservation programs—programs 
under which acreage removed or diverted 
from the production of cotton is eli¬ 
gible for acreage history under the terms 
of the statute establishing such program 
or under the general authority granted 
under 7 U.S.C. 1838(g). 
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(8) County reserve—acreage reserved 
by the county committee from the com¬ 
puted county allotment and allocations 
from the State reserve for trends and 
abnormal conditions not in excess of 15 
percent of the sum of such computed 
county allotment and such allocations 
from the State reserve. 

(9) Extra long staple cotton—Amer- 
ican-Egyptian, Sea Island, Sealand, and 
all other varieties of the Barbadense 
species of cotton and any hybrid thereof, 
and any other cotton in which one or 
more of these varieties predominate, 
produced in an area designated under 
section 347(a) of the act. 

(10) Farm allotments—cotton acreage 
allotment established for a farm. 

(11) National reserve—that portion 
of the 310,000 acres authorized under 
section 344(b) of the act to be appor¬ 
tioned to the States for the current year 
for minimum faim allotments. 

(12) New cotton farm—farm for 
which a cotton acreage allotment is es¬ 
tablished for the current year and for 
which there is no history acreage in the 
farm base period. 

(13) Old cotton farm—faim having 
acreage history under any provision of 
law in any one or more of the farm 
base years, excluding any history under 
section 344(m) (2) of the act unless 
derived from transfers under section 
344(n) of the act for 1963 and succeeding 
years. 

(14) Small farm—faim for which an 
allotment for the current year, exclusive 
of allocations to the farm from State and 
county reserves, is 15 acres or less. 

(Note: For purposee of determining a co- 
operator for price support programs, small 
farm is defined differently in section 408(b) 
of the Agricultural Act of 1949, aa amended 
(79 Stat. 1197).) 

(15) State reserve—acreage reserved 
by the State committee from the State 
allotment not in excess of 10 percent 
thereof (15 percent for Oklahoma) for 
use in accordance with section 344(e) 
of the act. 

(16) Upland cotton—any cotton other 
than extra long staple cotton. 

§ 722.405 Annual national cotton mar¬ 
keting'‘quota referendum. 

A referendum of the farmers who are 
engaged in the production of cotton in 
the year preceding the current year will 
be held on the date to be published in 
the Federal Register for each crop for 
which farm acreage allotments and farm 
marketing quotas are proclaimed. The 
referendum shall be conducted in ac¬ 
cordance with the provisions of Part 717 
of this chapter to determine whether 
such farmers are in favor of or opposed 
to the quota for the current year. If 
two-thirds or more of the cotton farmers 
voting in the cotton referendum favor 
the quota, such quota will be in effect 
for the current year. If more than one- 
third of the cotton farmers voting in such 
referendum oppose the quota, the quota 
will not be in effect for the current year; 
however, farm allotments established for 
the current year will remain in effect 
and compliance with such farm allot¬ 


ments will be a condition of eligibility 
of producers for price support at 50 per¬ 
cent of the parity price for cotton. 

State and County Allotments 

§ 722.406 Apportionment of national 

allotment and national reserve 

among States. 

(a) National allotment . The national 
allotment proclaimed for the current 
year less the acreage required to provide 
any State an allotment not less than the 
smaller of 4,000 acres or the highest 
acreage planted to cotton in any of the 
3 years immediately preceding the cur¬ 
rent year pursuant to section 344(k) of- 
the act, shall be apportioned among the 
other States on the basis of the average 
acreage planted to cotton in each such 
State for the State base years, with 
adjustments in such acreage for failure 
to seed cotton because of abnormal 
weather conditions. Such adjustments 
for abnormal weather conditions shall 
be made in the acreages planted to cotton 
in the States on the basis of recom¬ 
mendations of the State committees and 
official statistics and studies of the De¬ 
partment of Agriculture. Any such re¬ 
duction in the acreage planted to cotton 
in a State shall be the amount estab¬ 
lished by reference to available informa¬ 
tion and data as the net reduction of 
planted cotton acreage in the State at¬ 
tributed solely to abnormal weather 
conditions. 

(b) National reserve. The need for 
additional acreage for establishing mini¬ 
mum farm allotments under section 344 
(f)(1) of the act for the current year, 
together with the 1,000 acre allocation to 
Nevada provided under section 344(b) 
of the act, will be estimated after taking 
into consideration the needs for such 
additional acreage for the year preced¬ 
ing the current year and the size of 
national allotment for such year preced¬ 
ing the current year. The additional 
acreage, if any, from the national re¬ 
serve shall be apportioned among States 
on the basis of the estimated needs of 
each State for additional acreage for 
establishing minimum farm allotments 
except that the amount apportioned to 
Nevada shall be 1.000 acres. Acreage 
apportioned to a State from the national 
reserve shall not be taken into account 
in establishing future State allotments. 

§ 722.407 Annual allocations. 

The regulations in §§ 722.401 to 722.460 
will be supplemented to establish for each 
year for which farm acreage allotments 
and farm marketing quotas are pro¬ 
claimed the following: 

(a) State allotment which is the 
State’s share of the national allotment, 

(b) State’s share of the national 
reserve, 

(c) County allotment, 

(d) Allocations of State reserve, 

(e) County reserve. 

§ 722.408 Stale reserve. 

The State committee shall establish a 
State reserve for the current year not in 
excess of 10 percent of the State allot¬ 
ment (15 percent for Oklahoma) as 
follows: 


(a) State reserve for minimum farm 
allotments. If the State’s share of the 
national reserve is less than the require¬ 
ments as determined or estimated by the 
Secretary for establishing minimum farm 
allotments, the State committee shall 
establish a State reserve not less than 
the smaller of (1) the remaining acreage 
so determined or estimated to be required 
for establishing minimum farm allot¬ 
ments or (2) 3 percent of the State allot¬ 
ment. The State committee shall allo¬ 
cate the State reserve for minimum farm 
allotments, if any, to counties on the 
basis of their needs for additional acreage 
for establishing minimum farm allot¬ 
ments and such reserve acreage shall be 
added to the county allotment: Provided. 
That no part of such reserve acreage 
shall be used to increase the county re¬ 
serve above 15 percent of the county 
allotment determined without regard to 
such reserve acreage. 

(b) State reserve for all other cate¬ 
gories . The State committee shall divide 
the State reserve remaining after the 
State reserve for minimum farm allot¬ 
ments, if any, is allocated pursuant to 
paragraph (a) of this section as follows: 

(1) Adjusting computed county allot¬ 
ments for trends in acreage, 

(2) Adjusting computed county allot¬ 
ments for abnormal conditions affecting 
plantings, 

(3) Establishing allotments for new 
cotton farms, 

(4) Adjusting farm allotments to cor¬ 
rect inequities and to prevent hardships, 
and 

(5) Adjusting allotments determined 
for small farms. 

The State committee may, in its discre¬ 
tion, determine that no acreage shall be 
established for any one or more of the 
categories of the State reserve listed in 
this paragraph. 

(c) Use of State reserve for all other 
categories. The State reserve, if any, 
established for each designated purpose 
under paragraph (b) of this section shall 
be used by the State committee as 
follows: 

(1) State reserve for trends shall be 
used to adjust the computed county 
allotments for trends in acreage in the 
counties during the 6 years preceding the 
current year and the State committee 
may determine such adjustments by use 
of a formula which shall be applied uni¬ 
formly to each county in the State. 

(2) State reserve for abnormal con¬ 
ditions shall be used to adjust the com¬ 
puted county allotments for abnormal 
conditions adversely affecting plantings 
in the counties during the 5 base years. 
In determining any such adjustment, 
the State committee shall consider 
abnormal weather conditions such as 
floods and droughts during the planting 
season which caused plantings to be ab¬ 
normally low in comparison with normal 
and any other abnormal conditions which 
adversely affected plantings to a greater 
extent than in other counties. The State 
committee shall also take into considera¬ 
tion any abnormal weather condition ad¬ 
justments to the State and county al¬ 
lotments made pursuant to section 
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(b) and (e) of the act without reference 
to the State reserve. 

(3) State reserve for small farms shall 
be used by the county committee only for 
adjustments in small farm allotments. 

(4) State reserve to correct inequities 
in farm allotments and to prevent hard¬ 
ships shall be used by the county com¬ 
mittee to adjust farm allotments to cor¬ 
rect inequities and to prevent hardship. 
Allocation of such reserve acreage shall 
be made on the basis of facts determined 
for each farm and shall not be made 
ratably among farms on the basis of a 
formula. Such State reserve shall also 
include a set-aside to assist county com¬ 
mittees in correcting erroneous allot¬ 
ments, in establishing allotments for 
missed farms and reconstituted farms 
and in making late adjustments to cor¬ 
rect inequities and to prevent hardship. 

(5) State reserve for new cotton farms 
shall be used by the county committee to 
establish farm allotments for new cotton 
farms. 

§ 722.-409 Apportionment of State allot¬ 
ment and State’s share of national 
reserve among counties and estab¬ 
lishment of county reserve. 

(a) Apportionment of State allotment. 
The State allotment less the State re¬ 
serve for the current year shall be ap¬ 
portioned among counties on the basis of 
the average acreage planted to cotton in 
each county in the 5 base years with ad¬ 
justments in such acreage for failure to 
seed cotton because of abnormal weather 
conditions. Such adjustments shall be 
made in the manner provided in § 722.406 
(a) for adjustment of the State allot¬ 
ment. The acreage apportioned under 
this paragraph shall be the computed 
county allotment. 

(b) Apportionment of State’s share of 
national reserve . The State’s share of 
the national reserve shall be apportioned 
among counties on the basis of estimated 
needs for additional allotment to estab¬ 
lish minimum farm allotments under 
section 344(f)(1) of the act as deter¬ 
mined by the State committee, except 
that the additional allotment of 1,000 
acres for Nevada shall be apportioned 
among counties of Nevada on the same 
basis that the Nevada State allotment, 
less State reserve, is apportioned among 
counties. The State committee shall 
take into consideration the needs for 
such additional allotment for the year 
Preceding the current year, the size of 
the county allotments for the current 
year and the year preceding the current 

without regard to State and county 
reserves, the size of the allocation to the 
county from the State’s share of the 
national reserve for the year preceding 
fn!L CUI ? en k y ear * and adjustments in 

rm allotment bases for the current 
re( iuired under section 344(f) (8) of 
Cn f m . act ; Acreage apportioned to a 
nan ty / rom the State ’ s s h are of the 
acrS f eserve shaU not ^ taken into 

allotment Wtablishlne future count y 

all °tment. The county 

* ment Sha11 ^ tile SUm 0f the COm - 
thp a county allotment, allocations to 
ounty from the State reserve for 


minimum farm allotments, trends and 
abnormal conditions, and the allocation 
to the county from the State’s share of 
the national reserve. 

(d) County reserve. The county com¬ 
mittee shall establish a county reserve 
not in excess of 15 percent of the sum 
of the computed county allotment and 
allocations to the county from the State 
reserve for trends and for abnormal con¬ 
ditions. The State committee may co¬ 
ordinate the establishment of county 
reserves by county committees in the 
State so as to provide a uniform county 
allotment factor for all or for groups 
of comities in the State. The adjusted 
county allotment resulting from the es¬ 
tablishment of a county reserve shall 
be sufficient to provide factored farm 
allotments equal to the product of the 
farm allotment base times the uniform 
county allotment factor for all old cot¬ 
ton farms in the State plus the additional 
acreage that would be required to provide 
minimum farm allotments to farms. 

(e) Adjusted county allotment. The 
adjusted county allotment shall be the 
county allotment less the county reserve. 

Farm Allotments 

§ 722.410 Method of apportioning 
county allotment among farms. 

The county allotment shall be appor¬ 
tioned among farms in accordance with 
section 344(f) (8) of the act if farm allot¬ 
ments were in effect for the year preced¬ 
ing the current year. It is hereby de¬ 
termined that for purposes of establish¬ 
ing farm allotment bases for the current 
year, it will not be necessary under sec¬ 
tion 344(f) (8) of the act to adjust farm 
allotments for the year preceding the 
current year for any change in the acre¬ 
age of cropland available for the produc¬ 
tion of cotton. 

§ 722.411 Establishment of farm allot¬ 
ments. 

(a) Farm allotment bases and mini¬ 
mum allotment requirernents. The fol¬ 
lowing terms shall apply in connection 
with establishment of farm allotment 
bases and minimum allotment require¬ 
ments: 

(1) Farm allotment for the year pre¬ 
ceding the current year—the farm allot¬ 
ment established for the year preceding 
the current year prior to release of allot¬ 
ment from the farm or reapportionment 
of released allotment to the farm. 

(2) Maximum farm allotment base— 
the maximum farm allotment base for 
each old cotton farm for which a 1958 
farm allotment was established shall be 
the farm allotment for the year preced¬ 
ing the current year less that part, if 
any, which was added by increasing it 
to the smaller of 10.0 acres or the 1958 
farm allotment under the minimum 
allotment provisions of the act. 

(3) Preliminary allotment base—the 
preliminary allotment base for each old 
cotton farm for the current year shall 
be established as follows: 

(i) Except as provided in subdivision 
(iv) of this subparagraph (3). if the total 
of the acreage planted to cotton for the 
year preceding the current year plus the 
acreage regarded as planted to cotton is 


75 percent or more of the farm allotment 
for the year preceding the current year, 
such farm allotment shall be the prelim¬ 
inary allotment base for the farm for the 
current year. 

(ii) The farm allotment for the year 
preceding the current year shall be the 
preliminary allotment base for the cur¬ 
rent year for each farm on federally 
owned land with a restrictive lease pro¬ 
hibiting the planting of cotton, and for 
each farm for which the allotment has 
been pooled because of acquisition by an 
agency having the right of eminent 
domain. 

(iii) Except as provided in subdivisions 
(ii), (iv), and (v) of this subparagraph 
(3), if the total of the acreage planted 
or regarded as planted to cotton is less 
than 75 percent of the farm allotment for 
the year preceding the current year, the 
preliminary allotment base for the farm 
for the current year shall be the average 
of such farm allotment and the acreage 
planted to cotton (including acreage re¬ 
garded as planted to cotton) for the 
year preceding the current year. 

(iv) For a farm with a new cotton 
farm allotment for the year preceding 
the current year, the preliminary allot¬ 
ment base shall be the acreage planted 
to cotton if less than 75 percent of the 
farm allotment for the year preceding the 
current year is planted. If such acreage 
planted to cotton is 75 percent or more 
of the farm allotment, the preliminary 
allotment base for the current year shall 
be the farm allotment for the year pre¬ 
ceding the current year. 

(v) Adjustments provided in subdivi¬ 
sion (iii) of this subparagraph (3) shall 
not be made, and the farm allotment for 
the year preceding the current year shall 
be the preliminary allotment base for 
the current year for the farm, if the 
county committee determines that fail¬ 
ure to plant at least 75 percent of the 
farm allotment for the year preceding 
the current year was due to excessive 
rain, flood, hail, drought, lack of water 
on irrigated farms resulting from the 
effect of drought on the water supply, or 
illness of the farm operator or any other 
producers on the farm, which are hereby 
determined to be conditions beyond the 
control of producers on the farm. 

(4) Farm allotment base—for each old 
cotton farm for which a 1958 allotment 
was determined, the farm allotment base 
for the current year shall be the smaller 
of the maximum allotment base or the 
preliminary allotment base. For each 
other old cotton farm, the preliminary 
allotment base shall be the farm allot¬ 
ment base for the current year. 

(5) 1958 farm allotment—the allot¬ 
ment established for the farm for 1958 
prior to release of allotment from the 
farm or reapportionment of released al¬ 
lotment to the farm. 

(6) Adjusted 1958 farm allotment— 
the smaller of the 1958 farm allotment 
adjusted for use in establishing allot¬ 
ments for the year preceding the cur¬ 
rent year or the preliminary allotment 
base for the current year. 

(7) Minimum allotment—the mini¬ 
mum allotment for each old cotton farm 
for which a 1958 farm allotment was es- 
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tabllshed shall be the smaller of 10.0 
acres or the adjusted 1958 farm allot¬ 
ment determined for the current year. 

(8) Total min imum farm allotment 
requirements for a county—the sum of 
the minimum farm allotments for all 
old cotton farms in the county. 

(b) Indicated allotments for old cotton 
farms in all counties. The adjusted 
county allotment shall be apportioned 
among old cotton farms in accordance 
with applicable subparagraph (1) or (2) 
of this paragraph. 

(1) Indicated allotments for old cot¬ 
ton farms in counties where the adjusted 
county allotment is equal to or less than 
the total minimum farm allotment re¬ 
quirements for the county . If the ad¬ 
justed county allotment is equal to or 
smaller than the total minimum farm 
allotment requirements for the county, 
the indicated allotment for each old cot¬ 
ton farm in the county for which a 1958 
farm allotment was established shall be 
the minimum allotment for the farm. 
The allotment, if any, required in excess 
of the adjusted county allotment shall 
be in addition to the county, State, and 
national allotments and shall not be 
taken into account in establishing future 
State, county, or farm allotments. The 
indicated allotment for each old cotton 
farm in the county which was a new cot¬ 
ton farm for any year in the farm base 
period shall be zero; however, reserve 
acreage, to the extent available, shall be 
used to adjust such allotment to not less 
than the allotment base for the current 
year adjusted to reflect the change in 
the State allotment for the current year 
from the State allotment for the year 
preceding the current year in accordance 
with paragraph (c) (1), (2), arid (4) of 
this section. 

(2) Indicated allotments for old cot¬ 
ton farms in counties where the ad¬ 
justed county allotment is larger than 
the total minimum farm allotment re¬ 
quirements for the county. If the ad¬ 
justed county allotment is larger than 
the total minimum farm allotment re¬ 
quirements for the county, indicated 
farm allotments for old cotton farms 
shall be established as follows: 

(i) An allotment base shall be estab¬ 
lished for each old cotton farm in the 
county. 

(ii) A county factor shall be deter¬ 
mined by dividing the adjusted county 
allotment by the sum of the farm allot¬ 
ment bases established for old cotton 
farms in the county. If required, addi¬ 
tional county allotment factors shall be 
determined in the same manner until the 
adjusted county allotment is apportioned 
to old cotton farms, except that each old 
cotton farm for which the factored allot¬ 
ment determined by applying the preced¬ 
ing county factor was less than the mini¬ 
mum allotment for the farm shall be 
excluded in computing each additional 
factor. 

(iii) A factored allotment shall be 
computed for each old cotton farm by 
multiplying the allotment base by the 
county factor. 

(iv) The indicated allotment for each 
old cotton farm shall be the larger of the 
factored allotment or the minimum al¬ 


lotment for the farm, except that, if a 
1958 allotment was not established for 
the farm, the indicated allotment shall 
be the factored allotment. 

(v) Except for farms for which mini¬ 
mum allotments are established, the in¬ 
dicated allotment shall not exceed the 
cropland on the farm available for the 
production of cotton, as determined by 
the county committee. The allotment 
regained by application of this limitation 
shall be added to the county reserve and 
used by the county committee in adjust¬ 
ing farm allotments; however, the total 
acreage used from the county reserve 
shall not exceed 15 percent of the county 
allotment. 

(c) Use of county reserve. The county 
reserve shall be used by the county com¬ 
mittee as follows: 

(1) Adjustments in indicated farm 
allotments of 15 acres or less. Not less 
than 20 percent of the county reserve 
shall, to the extent required, be used by 
the county committee to adjust indicated 
farm allotments determined under para¬ 
graph (b) of this section to be 15 acres 
or less, excluding minimum indicated 
farm allotments established under sec¬ 
tion 344(f) (1) (B) of the act. Such ad¬ 
justments shall be made so as to estab¬ 
lish allotments which are fair and rea¬ 
sonable in relation to the allotments 
established for similar farms in the com¬ 
munity taking into consideration for the 
farm the acreages planted to cotton in 
the farm base years, the land, labor, and 
equipment available for the production 
of cotton; crop-rotation practices; the 
soil and other physical facilities affect¬ 
ing the production of cotton; and ab¬ 
normal conditions of production. Farms 
covered by contracts under the conserva¬ 
tion programs shall receive the same 
consideration as other comparable farms 
in the county in the adjustment of allot¬ 
ments from the county reserve. 

(2) Adjustments in indicated allot¬ 
ments for other farms. The remainder 
of the acreage in the county reserve, 
after meeting or determining the re¬ 
quirements under subparagraphs (1), 
(3), and (4) of this paragraph, shall be 
used by the county committee to adjust 
indicated farm allotments which are 
more than 15 acres and minimum indi¬ 
cated farm allotments established under 
section 344(f)(1)(B) of the act. Such 
adjustments shall be made so as to estab¬ 
lish allotments which are fair and rea¬ 
sonable in relation to the allotments 
established for similar farms in the com¬ 
munity, taking into consideration for 
the farm, the land, labor and equip¬ 
ment available for the production of 
cotton; crop-rotation practices; the soil 
and other physical facilities affecting 
the production of cotton; and abnormal 
conditions of production. In the absence 
of specific data relating to the labor and 
equipment available for the production 
of cotton and to the crop-rotation prac¬ 
tices followed on a farm, the county com¬ 
mittee may consider the acreage planted 
to cotton on the farm in the farm base 
years as reflecting such factors and use 
such acreages as the basis for adjusting 
the indicated farm allotment under this 
subparagraph. Farms covered by con¬ 


tracts under the conservation programs 
shall receive the same consideration as 
other comparable farms in the county 
in the adjustment of allotments from the 
county reserve. 

(3) Determination of acreage needed 
for new cotton farms. If any part of the 
State reserve or the county reserve is to 
be used for establishing allotments for 
new cotton farms, the county committee, 
with the assistance of the community 
committees, may estimate from county 
office records and other available sources 
of information the numLer of new cotton 
farms in the county and an estimate may 
be made of the cropland on new cotton 
farms. Such estimates may be used by 
the State and county committees as a 
basis for determining the acreage, if any, 
that will be allocated for establishing 
allotments for new cotton farms. In 
determining the acreage, if any, from the 
county reserve which is to be used for 
establishing allotments for new cotton 
farms, the county committee shall take 
into consideration the acreage, if any, to 
be made available from the State re¬ 
serve for establishing allotments for new 
cotton farms. 

(4) Adjustments in farm allotments 

to correct inequities and to prevent hard¬ 
ship. The county committee shall de¬ 
termine the acreage required from the 
county reserve to supplement any acre¬ 
age allocated to the county from the 
State reserve to correct inequities in 
farm allotments and to prevent hardship. 
Such reserves may also be used for estab¬ 
lishing and adjusting farm allotments as 
provided in paragraph (g) of this section 
and to provide fair and reasonable allot¬ 
ments where the county committee had 
insufficient information to make proper 
adjustments at the time the original al¬ 
lotment for the farm was established. 
Any acreage from the county reserve and 
any allocation to the county from the 
State reserve to correct inequities and. 
prevent hardship may be used by the 
county committee for making adjust¬ 
ments in farm allotments to correct in¬ 
equities and to prevent hardship, taking 
into consideration for the farm the acre¬ 
ages planted to cotton in the farm base 
years, the land, labor, and equipment 
available for the production of cotton; 
crop-rotation practices; the soil and 
other physical facilities affecting the pro¬ 
duction of cotton; and abnormal condi¬ 
tions of production and any other factors 
for correcting inequities and preventing 
hardship. . 

(d) Use of acreage allocated to county 
from State reserve for adjusting allot¬ 
ments for small farms. The acreage allo¬ 
cated to a county from the State rese J?’® 
for smaU farms shall be used by the 
county committee to adjust indicatea 
farm allotments of 15 acres and less for 
old cotton farms on the basis of the fac¬ 
tors set forth in paragraph (c) <1) 

(2) of this section for adjusting smau 
farm allotments. . 

(e) Reconstitution of farms. The re¬ 
constitution of farms under 

to 722.460 shall be governed by the regu¬ 
lations pertaining to reconstitution o 
farms in Part 719 of this chapter, as 
amended. 


FEDERAL REGISTER, VOL. 31, NO. 64—SATURDAY, APRIL 2, 1966 






RULES AND REGULATIONS 


5305 


(f) Allotments for missed and recon¬ 
stituted farms and correction of errors . 
The reserves provided for in paragraph 

(c) (4) of this section and in § 722.408 
(c) (4) shall be used by the county com¬ 
mittee for the purposes specified therein 
and also (1) for establishing allotments 
for old cotton farms for which allotments 
were not established at the time allot¬ 
ments were originally established for old 
cotton farms in the county because of 
oversight on the part of the county com¬ 
mittee, (2) for correcting errors in farm 
allotments, and (3) for use in establish¬ 
ing allotments for Tarms which are di¬ 
vided or combined for the current year 
under paragraph (e) of this section. If 
the reserves authorized to be used under 
this paragraph have been exhausted, 
acreage authorized under section 344(f) 
(7> (A) of the act may be used for estab¬ 
lishing minimum farm allotments. 

(g> Equitable adjustments from State 
reserve for all old cotton farms. Under 
the conservation programs, acreage di¬ 
verted from the production of cotton 
shall be considered acreage devoted to 
cotton for purposes of establishing future 
State, county, and farm allotments. In 
order to prevent inequitable allotments 
on farms included in such programs, the 
State reserve for categories other than 
new farms shall not be larger than that 
acreage required to give all old cotton 
farms equal consideration, whether the 
farm history resulted from actual seed¬ 
ing of cotton or from acreage history re- 
o.uired by law. 

§ 722.412 Allotments for new cotton 
farms. 


(a) Closing date. The State commit¬ 
tee shall establish a closing date for filing 
an application for a new cotton farm 
allotment with the county committee 
which shall be no earlier than January 15 
of the current year and no later than the 
date on which the planting of cotton nor¬ 
mally becomes general on farms in the 
county. Such closing date and the 
amount of reserve acreage available in 
the county for new cotton farms shall be 
Posted in the county office and, to the 
extent practicable, such information 
shall be given general publicity in the 
county. 

(b) Eligibility of a new cotton farm 
lor a cotton allotment. A cotton allot¬ 
ment for a new cotton farm may be es¬ 
tablished by the county committee if each 
of the following conditions is met: 

( 1) An application for a cotton allot¬ 
ment is filed by the farm operator with 
tne county committee by the closing date 
established by the State committee. 

2) Neither the farm operator nor the 
foil? ? wner owns or operates any other 
.Jf 1 in the United States for which a 
cotton allotment is established for the 
current year. 


^ avail able land, type of sot 
and topography of the land is suitable foi 
riiw? ro ^ uct * on °* co ^ton and such pro- 
ordinarll y will not result in an 

Production i0n hazar< * under continuous 

ofcw«T* le J arm operator shall own, oi 

quatrif; have readily avail able, ade- 
4 le e duipment and the other facilities 


of production (including irrigation wa¬ 
ter in irrigated areas) necessary to pro¬ 
duce cotton on the farm. 

(5) The farm operator (each partner 
where the farm operator is a partner¬ 
ship) expects to obtain during the cur¬ 
rent year more than 50 percent of his 
income from the production of agricul¬ 
tural commodities or products from the 
farm excluding the estimated income 
from the production of cotton requested 
for the farm. Where the farm operator 
is a corporation, it must have no major 
corporate purpose other than operation, 
and ownership where applicable, of such 
farms, and the officers and general man¬ 
ager of the corporation must expect to 
obtain during the current year more than 
50 percent of their income, whether divi¬ 
dends or salary, from the production of 
agricultural commodities or products 
from the farm excluding the estimated 
income from the production of cotton 
requested for the farm. Where the farm 
operator is a trustee under a trust ar¬ 
rangement for a farm, the trustee and 
the beneficiary of the trust each must 
expect to obtain during the current year 
more than 50 percent of his income from 
the production of agricultural commodi¬ 
ties or products from the farm exclud¬ 
ing' the estimated income from the 
production of cotton requested for the 
farm. In estimating the income of the 
farm operator from the farm, the esti¬ 
mated value of home gardens, livestock 
and livestock products, poultry, or other 
agricultural products produced for home 
consumption or other use on the farm 
shall be included. 

(6) A farm which includes land 
acquired by an agency having the right 
of eminent domain for which the entire 
cotton allotment was pooled pursuant to 
Part 719 of this chapter which is subse¬ 
quently returned to agricultural pro¬ 
duction shall not be eligible for a new 
cotton farm allotment for a period of 
3 years from the date the former owner 
was displaced from the acquired farm. 

(7) No farm from which the entire 
cotton allotment has been transferred 
in an exchange for rice under § 722.434 
shall be eligible as a new cotton farm 
within a period of 5 crop years after the 
date of exchange. 

(8) In case of transfer of the entire 
farm allotment under §§ 722.435 to 
722.439, the limitation on new cotton 
farm eligibility in § 722.438(e) shall be 
applicable. 

(c) Establishment of allotments for 
new cotton farms. If the applicant's 
farm is eligible for a cotton allotment, 
such allotment shall be established by 
the county committee on the basis of 
land, labor, and equipment available for 
the production of cotton; crop-rotation 
practices; and the soil and other physical 
facilities affecting the production of cot¬ 
ton. The allotment so determined for 
any such farm shall not exceed the 
smaller of (1) the indicated allotments 
established pursuant to § 722.411 for old 
cotton farms in the county which are 
similar except for the acreages planted 
to cotton during the farm base years, or 

(2) the allotment requested by the ap¬ 


plicant. The sum of the allotments de¬ 
termined by the county committee for 
new cotton farms shall not exceed the 
reserves available for such farms in the 
county. The allotments for new cotton 
farms shall be subject to review and 
approval by a representative of the State 
committee. 

(d) Reduction or cancellation of new 
cotton farm allotments for misrepresen¬ 
tation. If a new cotton farm allotment 
is established under paragraph (c) of 
this section and it is later determined 
by the county committee or State com¬ 
mittee, or the deputy administrator, that 
the new farm allotment was obtained 
by misrepresentation by or on behalf of 
the farm operator, the new farm allot¬ 
ment established for the farm shall be 
cancelled if the farm is not eligible for 
a new cotton farm allotment or reduced 
to the amount which would be proper 
on the basis of the facts and a notice 
of revised allotment shall be issued. Any 
reduction or cancellation of a new cotton 
allotment by the county committee shall 
be subject to the approval of the State 
committee. A cotton allotment estab¬ 
lished for a farm in any year subsequent 
to the establishment of a new cotton 
farm allotment for such farm shall be 
revised to reflect any reduction or can¬ 
cellation of the new farm allotment and 
a notice of revised allotment shall be 
issued. 

(e) Reduction of new cotton farm al¬ 
lotment for underplanting. If the acre¬ 
age planted to cotton on the new cotton 
farm is less than 75 percent of the cot¬ 
ton allotment established for the farm 
pursuant to paragraph (c) of this sec¬ 
tion, such allotment shall be reduced to 
the acreage planted to cotton on the 
farm. 

§ 722.413 Release and ^apportionment 
of cotton allotments. 

(a) Conditions under which farm al¬ 
lotments cannot be released. The fol¬ 
lowing farm allotments shall not be re¬ 
leased in whole or in part: 

(1) Allotments for new cotton farms. 

(2) The allotment for an old cotton 
farm which is owned by the Federal Gov¬ 
ernment and which was leased by an 
agency of the Federal Government as 
lessor on condition that no land on the 
farm shall be planted to cotton. 

(3) The allotment for any farm for 
which the farm owner has filed a written 
objection at the office of the county com¬ 
mittee prior to the release. 

(b) Allotments which may be released 
and reapportioned —(1) Release of al¬ 
lotments for the current year only. Ex¬ 
cept as provided otherwise in paragraph 
(a) of this section, all or any part of any 
farm allotment for the current year for 
an old cotton farm, which will not be 
used may be voluntarily released in writ¬ 
ing to the county committee by the farm 
operator by the applicable closing date, 
except that allotments pooled for farms 
acquired by an agency having the right 
of eminent domain may be released only 
by the displaced owner. Released acre¬ 
age shall be deducted from the farm al¬ 
lotment and a revised notice of farm al¬ 
lotment shall be issued. 
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(2) Permanent release of allotments. 
Except as provided otherwise in para¬ 
graph (a) of this section and except for 
pooled acreage allotments, all or any 
part of any farm allotment for the cur¬ 
rent year for an old cotton farm may 
be permanently released in writing to 
the county committee by the owner and 
operator by the applicable closing date. 
Released acreage shall be deducted from 
the farm allotment and a revised notice 
of farm allotment shall be issued. 

(3) Application for reapportioned al¬ 
lotment. A written request by the farm 
operator or owner shall be filed with the 
county committee by the applicable 
closing date as a condition of eligibility 
for consideration by the county com¬ 
mittee to have released acreage reap¬ 
portioned to the farm. In any case 
where an oral request by the farm opera¬ 
tor or owner is made to the county com¬ 
mittee by the applicable closing date 
and the county committee finds that the 
applicant was prevented by conditions 
beyond his control from timely filing a 
written request, such oral request may 
be considered as timely filed upon filing 
of a written request within a reasonable 
period after the closing date. 

(4) Standards and guidelines for re¬ 
apportionment. The State committee 
shall establish standards and guidelines 
to assure uniform application of the 
basic factors of past acreages of cotton, 
land, labor, and equipment available for 
the production of cotton; crop-rotation 
practices; and soil and other physical 
facilities affecting the production of cot¬ 
ton required to be considered under sec¬ 
tion 344(m) (2) of the act in the reap¬ 
portionment of released allotments to 
farms. Such standards and guidelines 
shall include the following limitations 
which apply to all States: 

(i) The farm allotment for any farm 
to which released allotment is reappor¬ 
tioned shall not exceed the larger of 33.0 
acres or 75 percent of the cropland for 
the farm, but in no event shall such farm 
allotment exceed the cropland for the 
farm. 

(ii) The sum of the allotments reap¬ 
portioned to all farms in the county 
owned, operated or controlled by a mem¬ 
ber of the community committee or 
county committee, or an employee of the 
county committee for which applications 
are filed under subparagraph (3) of this 
paragraph, shall not be a higher per¬ 
centage of the total acreage reappor¬ 
tioned to all farms in the county than 
the percentage of farm allotments 
before reapportionment on farms so 
owned, operated or controlled is to the 
total of the farm allotments before re¬ 
apportionment on all farms receiving 
reapportioned acreage. 

(5) Reapportionment by county com¬ 
mittee. Released allotments shall be re¬ 
apportioned by the county committee 
not later than the applicable closing date 
to other farms receiving farm allotments 
in the same county for which timely ap¬ 
plication is filed in amounts determined 
by the county committee to be fair and 
reasonable pursuant to the applicable 
standards and guidelines under subpara¬ 
graph (4) of this paragraph: Provided, 
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That any allotment released from a farm 
which is covered in whole or in part by 
a contract under the conservation pro¬ 
grams pr for which an application for 
such contract is pending, shall not be 
reapportioned by the county committee 
to any other farm or surrendered to the 
State committee for reapportionment to 
other counties, unless such contract does 
not or will not provide for any change in 
land use on the farm. 

(6) Surrender of released acreage to 
the State committee. If all of the re¬ 
leased acreage in a county is not needed, 
the county committee may surrender, 
except for released acreage from pooled 
acreage allotments or acreage released 
from conservation program farms, the 
unused released acreage to the State 
committee for reapportionment to coun¬ 
ties. The State committee shall reap¬ 
portion such surrendered acreage to 
counties on the basis of trends in acre¬ 
age, abnormal conditions adversely af¬ 
fecting plantings or for small or new 
farms or to correct inequities in farm 
allotments and to prevent hardships. 
Such surrendered acreage shall be re¬ 
apportioned by the receiving county 
committee subject to the provisions of 
subparagraphs (3), (4), and (5) of this 
paragraph. 

(7) Closing dates. The State com¬ 
mittee shall establish the following clos¬ 
ing dates for the entire State or for areas 
consisting of one or more counties in the 
State taking into consideration the nor¬ 
mal planting dates within the State. In 
establishing closing dates, the State com¬ 
mittee shall also take into considera¬ 
tion the time required for reapportion¬ 
ment of surrendered acreage to coun¬ 
ties and farms. 

(i) The closing date for release of al¬ 
lotments which shall be no later than 
the date on which planting of cotton 
normally becomes general on farms in 
the State, area, or county, except that 
for any farm for which an intention to 
participate in the upland cotton price 
support program has been filed for the 
current year on which no cotton is in¬ 
tended to be planted, the closing date 
shall be the same date prescribed as the 
closing date for filing such intention to 
participate. 

(ii) The closing date for requests for 
reapportionment of allotments which 
shall be a date from the closing date for 
release of allotments to the closing date 
for reapportionment of allotments, both 
dates inclusive, but no later than April 
15 of the current year. 

Oil) The closing date for reapportion¬ 
ment of allotments to other farms which 
shall be no later than the latest date on 
which cotton can normally be planted 
on farms in the State, area, or county 
with reasonable expectation of produc¬ 
ing an average crop. 

(8) Acreage history. For the purpose 
of determining future State and county 
allotments, released allotments will be 
credited to the State and county in which 
such allotments were released. In de¬ 
termining future farm allotments, the 
planting in the current year of reappor¬ 
tioned allotments shall not be considered. 


Any farm allotment released for the 
current year only, shall, in determining 
future farm cotton allotments, be re¬ 
garded as having been planted on the 
farm from which such allotment was 
released, if cotton was planted or re¬ 
garded as planted on such farm in at 
least one of the 2 years preceding the 
current year. 

(9) Public notice . The county com¬ 
mittee shall post in the county office the 
applicable closing dates and the amount 
of released allotments available in the 
county for reapportionment and to the 
extent practicable, such information 
shall be given general publicity in the 
comity. 

§ 722.414 Adjustment. of allotment 
huge* and determination of acreage 
history. 

(a) Farm base adjustments under sec¬ 
tion 344(f)(8) of the act applicable to 
plantings of cotton in the current year. 
Section 344(f) (8) of the act provides for 
adjustment of the farm base if plantings 
of cotton in the current year are reduced 
below a specified percentage. The fol¬ 
lowing items are set forth so that farm 
operators may be fully advised and take 
any necessary action: 

(1) Farm base adjustments are re¬ 
quired in connection with establishing 
farm allotments for the year after the 
current year, if acreage allotments are 
in effect, and the acreage actually 
planted (or regarded as planted under 
the conservation programs, and the 
release and reapportionment provisions 
of section 344(m)(2) of the act) to 
cotton on the farm in the current 
year was less than 75 percent of the farm 
allotment. When an adjustment is re¬ 
quired, the farm base shall be the aver¬ 
age of (i) the cotton acreage actually 
planted or regarded as planted for the 
farm in the current year and (ii) the 
farm allotment for the current year. 
Similarly, the 1958 farm allotment (as 
adjusted under section 344(f) (8) of the 
act for the prior years) used for estab¬ 
lishing the minimum farm allotment 
shall be adjusted to the average acreage 
so determined. However, the farm acre¬ 
age history for the current year shall be 
limited to the extent required under sec¬ 
tion 344(f) (7) of the act. Notwithstand¬ 
ing the provisions of this subparagraph, 
the farm base on federally-owned land 
with a restrictive lease prohibiting the 
planting of cotton and for each farm for 
which the allotment has been pooled be¬ 
cause of acquisition of an agency hAVinS 
the right of eminent domain shall not be 
adjusted under section 344(f) (8) of the 
act. 

(2) Adjustments provided in subpara- 
graph (1) of this paragraph shall not oe 
made if the county committee deter- 
mines that failure to plant at least. 
percent of the farm allotment was au 
to excessive rain, flood, hail, drougn . 
lack of water on irrigated farms result¬ 
ing from the effect of drought on tne 
water supply, or illness of the farm ope - 
ator or any other producers on the fa rn * 
which are hereby determined to be con¬ 
ditions beyond the control of produce! 
on the farm. The farm operator 
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owner shall file an application in writing 
with the county committee not later than 
September 15 of the current year, show¬ 
ing that failure to plant at least 75 per¬ 
cent of the farm allotment in the 
current year was due to one or more of 
such conditions: Provided , That no 
written application by the farm operator 
or owner shall be required if the county 
committee finds that one or more of such 
conditions at planting time generally 
caused underplanting of allotments on a 
number of farms in an area of the 
county, and in such cases, the county 
committee, with the approval of a rep¬ 
resentative of the State committee, may 
determine that 75 percent or more of the 
farm allotment for the current year 
would have been planted to cotton on 
any farm in such area if at least 75 per¬ 
cent of the farm allotment minus any 
acreage history earned under the con¬ 
servation programs for 1 or more of the 
2 years preceding the current year was 
actually planted to cotton. A written 
record of the determinations of the 
county committee on each of the appli¬ 
cations filed under this subparagraph or 
made under the proviso of this subpara¬ 
graph shall be filed in the records of the 
county office showing the reason for fail¬ 
ure to plant at least 75 percent of the 
farm allotment, the percent of allot¬ 
ments planted to cotton in the 2 years 
preceding the current year, where appli¬ 
cable, the county committee’s approval 
or disapproval of an application, and 
where applicable, its reasons for dis¬ 
approval. 

(3) in any case where the county 
committee determines that failure to 
Plant at least 75 percent' of the farm 
allotment was due to foreclosure pro¬ 
ceedings by the Federal Government 
with respect to the farm, adjustments 
provided in subparagraph (1) of this 
Paragraph shall not be made. 

<4) The provisions of this paragraph 
are subject to any adjustment required 
under paragraph <b) (2) and (3) of this 
section relating to the farm base. 

<b) Preservation of acreage history 
under section 377 of the act—( 1) Gen- 
Section 377 of the act provides 
01 Preservation of acreage history 
under certain circumstances. The farm 
allotment for the current year, ex¬ 
cluding any allotment released from the 
{arm or reapportioned to the farm, shall 
ue considered for purposes of future 
otate county and farm allotments to 
ave been planted to cotton (acreage 
istory for released allotment shall be 
/^ riT ll ned in accordance with § 722.413 
fm m Provi(le< l> That the farm allotment 
or t he current year, except for such 
auotment on farms owned by the Federal 
hn ™ent a restrictive lease pro- 

PooipH 8 n he plantin S of Cotton and 
nr?c! d allotm ent farms, shall not be 
acrUl Ved 88 history acreage unless an 
thp fo C e<lual to ? 5 percent or more of 
befm.<? rm allotmen t. after release and 
year nr r< i ap P ortionment ’ in the current 
seeded °* the 2 years preceding was 
ducuon °, co . tt ? n or devoted to the pro¬ 
as Dialup , Stub 0011011 or was regarded 
tion 10 cotton under the conserva- 
ograms; and in cases where the 


farm allotment for the current year shall 
not be preserved under this proviso, the 
acreage considered to have been planted 
to cotton in such cases shall be the sum, 
subject to the limitation under § 722.422 
of (i) acreage seeded to cotton on the 
farm in the current year, (ii) acreage 
devoted to the production of stub cotton 
on the farm in the current year, and (iii) 
acreage regarded as planted on the farm 
in the current year under the conserva¬ 
tion programs. 

(2) Farms eligible for payment under 
section 103(d) of the Agricultural Act of 
1949, as amended, on which some cotton 
is planted for 1966, 1967, 1968, and 1969. 
Farm domestic allotments for the 1966, 
1967, 1968, and 1969 crops are required 
to be established for each farm under 
section 350 of the act. If some cotton is 
planted on the farm and the farm has 
qualified for payment under section 103 
(d) of the Agricultural Act of 1949, as 
amended, the farm allotment excluding 
adjustments under section 344(m) (2) of 
the act shall be regarded as planted for 
purposes of establishing future State, 
county, and farm allotments and farm 
bases under section 344(f) (8) of the act 
and paragraph (a) of this section. 

(3) Farms eligible for payment under 
section 103(d) of the Agricultural Act of 
1949, as amended , on which no cotton is 
planted for 1966, 1967, 1968, and 1969. 
Farm domestic allotments for the 1966, 
1967, 1968. and 1969 crops are required 
to be established for each farm under 
section 350 of the act. If no cotton is 
planted on the farm and the farm has 
qualified for payment under section 103 
(d) of the Agricultural Act of 1949, as 
amended, the acreage on which payment 
is made shall be regarded as planted for 
purposes of establishing future State, 
county, and farm allotments and farm 
bases under section 344(f)(8) of the act 
and paragraph (a) of this section. 

(c) Farm acreage history. Farm 
acreage history for the purpose of estab¬ 
lishing future State and county allot¬ 
ments shall be the sum of the acreage 
considered to have been planted to cotton 
under paragraph (b) of this section plus 
the acreage released for the current year 
only from the farm: Provided, That such 
acreage history for the State, county, 
and farm shall be limited to the extent 
required under sections 344(b) and 344 
(f) (7) of the act. 

§ 722.415 Allotments for ftperial farms. 

(a) Where the farm owner is displaced 
by a Federal, State, or other agency hav¬ 
ing the right of eminent domain. Where 
the farm owner is displaced by a Federal, 
State, or other agency having the right 
of eminent domain, farm allotments for 
such acquired land and determination of 
other farm allotment for such owner 
shall be governed by section 378 of the 
act and the regulations pertaining to re¬ 
constitution of farms in Part 719 of this 
chapter, as amended. 

(b) Allotments for farms operated by 
publicly-owned agricultural experiment 
stations. A farm allotment shall be es¬ 
tablished pursuant to the provisions of 
§ 722.411 for a farm operated by a pub¬ 
licly owned agricultural experiment sta¬ 


tion. Such farm allotment shall be lim¬ 
ited to the amount determined under 
§ 722.411 and shall not include any acre¬ 
age for which there is an exemption from 
marketing quotas under section 372(d) 
of the act. 

Extra Long Staple Cotton 

§ 722.416 Conditions of exemption of 
extra long staple cotton. 

(a) If marketing quotas under sec¬ 
tion 347 of the act are in effect for the 
current year . If marketing quotas for 
extra long staple cotton are in effect for 
the current year, the provisions of this 
subpart relating to upland cotton shall 
not apply to those types of extra long 
staple cotton which are subject to mar¬ 
keting quotas under the provisions of 
section 347 of the act. 

(b) If marketing quotas under sec¬ 
tion 347 of the act are not in effect for 
the current year. If marketing quotas 
for extra long staple cotton are not in 
effect for the current year, this para¬ 
graph will be amended to establish the 
procedure relating to extra long staple 
cotton. 

Notices of Farm Marketing Quotas 

§ 722.417 Notices of farm allotment 
and marketing quota. 

Immediately after farm allotments in 
a county are established and approved, 
the county committee shall mail to the 
operator of each such farm a written 
notice of the farm allotment and market¬ 
ing quota for the farm. The county 
committee shall also mail to the operator 
of each new cotton farm for which ap¬ 
plication for an allotment is made but 
for which it is determined that no farm 
allotment and marketing quota will be 
established a similar written notice show¬ 
ing “None” as the allotment and mar¬ 
keting quota established for the farm. 
The notice shall contain at or near the 
top thereof substantially the following 
statement: “To all persons who as op¬ 
erator, landlord, tenant, or sharecropper 
will for the crop year shown below be in¬ 
terested in the cotton produced on the 
farm for which this allotment and mar¬ 
keting quota are established.” Notice 
so given shall constitute notice to all such 
persons. Such notice shall also contain 
a brief statement of the procedure 
whereby application for review of the 
marketing quota may be made under sec¬ 
tion 363 of the act. Such notice shall 
bear the actual or facsimile signature 
of a member of the county committee. 
The facsimile signature may be affixed by 
the county committeeman or an em¬ 
ployee of the county office. A copy of 
each notice containing a notation there¬ 
on of the date of mailing the notice to 
the operator of the farm shall be kept 
among the permanent records of the 
county committee, and upon request a 
copy thereof, duly certified as a true and 
correct copy shall be furnished without 
charge to any person who as operator, 
landlord, tenant, or sharecropper, is in¬ 
terested in the cotton produced in the 
current year on the farm for which the 
notice is given. Insofar as practicable, 
the notice for each old cotton farm shall 
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be prepared and mailed to the operator 
so as to be received prior to the refer¬ 
endum to determine whether cotton 
farmers favor or oppose marketing 
quotas for the current year. Farm allot¬ 
ments shall not become effective unless 
proper approval is obtained and written 
notice of farm allotment is issued as 
provided under §§ 722.401 to 722.460. 
The farm operator shall immediately 
notify the county committee of any 
change in the ownership, operation, or 
control of the farm, or any part there¬ 
of, for which a notice of farm allot¬ 
ment is issued for the current year. Re¬ 
vised notices of allotment shall be is¬ 
sued where an erroneous allotment was 
established or the farm allotment is ad¬ 
justed by release and reapportionment. 

§ 722.418 Publication of farm allot¬ 
ment* and marketing quota* and 
availability of record*. 

One copy of each notice of the farm 
allotment and marketing quota for farms 
in the county mailed under § 722.417 
shall be placed in binders or folders, or 
in lieu thereof, a listing of such allot¬ 
ments and quotas shall be prepared, and 
such notices or listing shall be kept freely 
available in the office of the county com¬ 
mittee for public inspection for a period 
of not less than 30 calendar days. At 
the end of such period, the copies of the 
notices or the listing shall be filed in the 
office of the county committee and re¬ 
main readily available for further pub¬ 
lic inspection. Either the copies of the 
notices or the listing referred to in this 
section shall be maintained in the county 
office by the county office manager for 
the use of the chairmen of the commu¬ 
nity committees. The State and county 
committees shall make available for in¬ 
spection by owners or operators of farms 
receiving cotton allotments, all records 
pertaining to cotton allotments and mar¬ 
keting quotas, including the allocations 
to the county from the State reserve and 
the total amount and distribution of the 
county reserve. The amount of State re¬ 
serve and categories thereof; the for¬ 
mula, if any. and data developed and used 
to apportion State reserve for trends and 
abnormal conditions, shall be on file and 
available in the office of the State com¬ 
mittee for examination by any inter¬ 
ested cotton producer. 

Miscellaneous Provisions 
§ 722.419 Succc**ors-in-intercst. 

Any person who succeeds to the inter¬ 
est of a producer in a farm, or in a cot¬ 
ton crop, or in cotton for which a farm 
marketing quota and farm marketing ex¬ 
cess were established shall, to the same 
extent as his predecessor, be entitled to 
all the rights and privileges incident to 
such marketing quota and marketing ex¬ 
cess and be subject to the restrictions on 
the marketing of cotton. 

§ 722.420 Marketing quotas transfer¬ 
able only under specified condition*. 

A farm marketing quota is established 
for a farm and except as specifically pro¬ 
vided for in §§ 722.413 (release and re- 
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apportionment!, 722.415(a) (pooled al¬ 
lotments), 722.430 (natural disaster 
transfer), 722.434 (cotton-rice ex¬ 

change), 722.435 through 722.439 (sale, 
lease, or owner transfer) and under 7 
U.S.C. 1305, may not be assigned or 
otherwise transferred in whole or in part 
to any other farm. 

§ 722.421 Determination of compliance 
with allotment*. 

For purposes of determining compli¬ 
ance with allotments, premeasurement 
of farms, measurement of farms after 
planting, notice of measured acreage, dis¬ 
position of excess acreage, and remeas¬ 
urement shall be governed by Part 718 of 
this chapter, as amended. 

§ 722.422 No credit for overplanting 
the farm allotment. 

Any acreage planted to cotton in the 
current year in excess of the farm allot¬ 
ment shall not be taken into account in 
establishing State, county, and farm al¬ 
lotments for subsequent crops of cotton. 

§ 722.423 Approval of determination* 
and additional authority for determi¬ 
nation of farm allotment* and farm 
marketing quota*. 

(a) Approval of State reserves, county 
allotments, and county reserves . Deter¬ 
mination of State reserves and county al¬ 
lotments and county reserves, shall be 
subject to review and approval by the 
Secretary, 

(b) Approval of county committee de¬ 
terminations. A representative of the 
State committee shall review all farm 
allotments prior to issuance thereof and 
may revise or require revisions of any de¬ 
terminations made under §§ 722.401 to 
722.460: Provided, That such prior review 
shall not be required where revised farm 
allotments resulting from reconstitution 
of farms or from release and reappor¬ 
tionment of farm allotments do not re¬ 
quire additional acreage for allocation, 
except in the case of reapportionment of 
allotments, the State committee may 
require approval by its representative 
prior to issuance thereof. Cotton allot¬ 
ments for both old and new cotton farms 
shall be approved by a representative of 
the State committee. No official notice 
of farm allotment and marketing quota 
shall be mailed to a farm operator until 
such approval has been obtained. 

(c) Additional authority for determi¬ 
nation of farm allotments and farm mar¬ 
keting quotas. In addition to the au¬ 
thority established in §§ 722.401 to 
722.460 for determination of farm allot¬ 
ments and farm marketing quotas for 
both old and new farms, including re¬ 
vised allotments to correct errors, such 
determinations may be made by the Sec¬ 
retary, Under Secretary. Administrator 
of ASCS or the Deputy Administrator. 
A notice conforming to the requirements 
of § 722.417 executed by any of the fore¬ 
going officials and mailed to the operator 
of the farm shall be deemed to meet the 
requirements of § 722.417. 

(d) Supervisory authority of State 
committee. The State committee may 
take any action required to be taken by 
the county committee which the county 


committee fails to take and the State 
committee may correct or require the 
county committee to correct any action 
taken by such committee which is not in 
accordance with §§ 722.401 to 722.460. 
The State committee may also require 
the county committee to withhold taking 
any action w T hich is not in accordance 
with §§ 722.401 to 722.460. 

§ 722.424 Review of farm allotment. 

Any producer who is dissatisfied with 
the farm allotment established for his 
farm, or in the case of a new cotton farm 
with the action of the county committee 
in refusing to establish a farm allotment 
for such farm, may. by making applica¬ 
tion in writing within 15 days after the 
mailing to him of the notice provided for 
in § 722.417. have such allotment re¬ 
viewed by a review committee pursuant to 
section 363 of the act and the marketing 
quota review regulations set forth in Part 
711 of this chapter, a copy of which may 
be obtained from the county committee. 

§ 722.425 Erroneous notice of cotton 
allotment. 

In any case where through error the 
producer is officially notified in writing of 
a farm allotment larger than the final 
approved farm allotment and it is found 
by the county committee that such pro¬ 
ducer, acting solely on the information 
contained in the erroneous notice, 
planted an acreage to cotton in excess 
of the final approved farm allotment, 
the producer will not be considered to 
have exceeded the farm allotment unless 
he planted an acreage in excess of the 
allotment shown on the erroneous notice. 
Before a producer can be said to have 
relied upon the erroneous notice the 
circumstances must have been such that 
the producer had no cause to believe 
that the allotment notice was in error. 
To determine this fact, the date of any 
corrected notice in relation to the time 
of planting; the size of the farm; the 
amount of cotton customarily planted; 
and all other pertinent facts should be 
taken into consideration. The determi¬ 
nation by the county committee under 
this section shall be subject to the ap¬ 
proval of the State committee or the 
State executive director. The acreage 
planted to cotton on the farm in excess 
of the final approved allotment shall be 
considered an excess acreage for pui- 
poses of § 722.422. 

§§ 722.426-722.428 [Reserved] 

Farm Domestic Allotments 
§ 722.429 Farm domestic allotments* 

(a) For 1966. Section 350 of the act 
provides for the establishment of farm 
domestic acreage allotments for upland 
cotton of the 1966 crop. The farm do¬ 
mestic acreage allotment percentage oi 
65 percent was established for 1966 und 
§ 722.272 (30 F.R. 14308). The county 
committee shall establish a farm c o 
mestic acreage allotment for each far 
for 1966 by multiplying the farm allot¬ 
ment established under section 344 of 
act. including revisions due to transit 
approved under section 344a of the a . 
by 65 percent. 
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Natural Disaster Transfers 

§ 722.430 Transferor farm cotton acre¬ 
age affected by a natural disaster. 

(a) General authority. Upon a de¬ 
termination for any year that because 
of a natural disaster a portion of the 
farm allotments in a county cannot be 
timely planted or replanted in such year, 
a transfer of such acreage may be au¬ 
thorized under section 344 (n) of the act. 
For any year in which a natural disaster 
within tlie meaning of section 344 (n) of 
the act occurs, the necessary determina¬ 
tions and designation of affected States 
and counties and closing date for filing 
applications for transfer will be pub¬ 
lished as paragraphs of this section. 

(b) Application for transfer. The 
owner or operator of a farm in a county 
designated for any year under para¬ 
graph (a) of this section may file a writ¬ 
ten application for transfer of cotton 
acreage, witliin the farm cotton allot¬ 
ment, for such year to another farm in 
the same county or in an adjoining 
county in the same or another State if 
such acreage cannot be timely planted 
or replanted because of the natural dis¬ 
aster determined for such year. The 
application shall be filed with the county 
committee for the county in which the 
farm affected by such disaster is located. 
If the application involves a transfer to 
an adjoining county, the county com¬ 
mittee for the adjoining county shall be 
consulted before action is taken by the 
county committee receiving the applica¬ 
tion. 

(c) Amount of transfer . The acreage 
to be transferred shall not exceed the 
smaller of (1) the farm allotment estab¬ 
lished under section 344 of the act less 
such acreage planted to cotton and not 
destroyed by the natural disaster, or (2) 
the acreage requested to be transferred. 

<d) County committee approval. The 
county committee shall approve the 
transfer if it finds that the following 
conditions have been met: 

(1) All or part of the farm allotment 
for the farm from which the acreage is 
to be transferred could not be timely 
Planted or replanted because of the nat¬ 
ural disaster and planting was not pro¬ 
hibited by the lease in case of lands 
owned by the Federal Government. 

(2) One or more producers of cotton 
on the farm from which the acreage is 
to be transferred will be a bona fide pro¬ 
ducer engaged in the production of cot¬ 
ton on the farm to which the acreage is 
to be transferred and will share in the 
crop or in the proceeds of the cotton. 
Such sharing shall be in the manner cus¬ 
tomary in the area in order to establish 
the status of such producer as a bona fide 
Producer on the farm to which the acre¬ 
age is to be transferred. 

(e) Cancellation of transfers. If a 
transfer is approved under this section 
®^d it is later determined that the con¬ 
ditions in paragraph (d) of this section 
have not been met, the county commit¬ 
tee, State committee or the deputy ad¬ 
ministrator may cancel such transfer. 
Action by the county committee to can- 
cel a transfer shall be subject to the ap¬ 


proval of the State committee or its rep¬ 
resentative. 

(f) Acreage history credits and eligi¬ 
bility as an old cotton farm . Any acre¬ 
age transferred under this section shall 
be deemed to be released acreage for pur¬ 
poses of acreage history credits under 
sections 344(f) (8) , 344<m) (2) and 377 of 
the act: Provided , That notwithstanding 
section 344 (m) (2) of the act, transferred 
acreage shall be deemed planted on the 
farm from which transferred for pur¬ 
poses of determining eligibility as an old 
cotton farm under section 344(f)(1) of 
the act whether or not such acreage was 
actually planted. 

(g) Closing dates—1966 and succeed¬ 
ing crops. The closing date for filing 
applications for transfers with the 
county committee for the 1966 and suc¬ 
ceeding crops shall be the 10th of June 
of the current year. 

§§ 722.431-722.433 [Reserved] 

Exchange of Cotton and Rice Farm 
Allotments 

§ 722.434 Exchange of cotton and rice 
farm allotments. 

(a) General explanation. Subsection 

(h) of section 344a of the act was en¬ 
acted November 3, 1965 (Pub. L. 89-321, 
79 Stat. 1199), by the Food and Agri¬ 
culture Act of 1965. The statute au¬ 
thorizes the exchange between farms in 
the same county, or between farms in 
adjoining counties within a State, of 
upland cotton farm allotment for rice 
farm allotment to take effect during any 
of the years 1966, 1967, 1968, and 1969. 
Each exchange of allotments shall be on 
an acre for acre basis subject to any re¬ 
quired adjustments for differences in 
productivity of the farms under para¬ 
graph (c) of this section. Producer rice 
allotments established under section 353 
of the act shall not be exchanged under 
this section. 

(b) Applications for exchange. The 
owners and operators of the two farms 
shall be eligible to file application for 
exchange. If the owner and operator 
of a farm are different persons, both such 
persons shall execute the application. 
Applications shall be filed with the 
county committee of the county in which 
one of the farms is located not later than 
the closing date applicable for release 
of cotton allotments under § 722.413(b) 
(7) for the year in which the exchange is 
to take effect. Applications shall be 
limited to exchanges to take effect during 
the 4-year period 1966-69 but shall be 
permanent exchanges with effect beyond 
such 4-year period. 

(c) Productivity adjustment in allot¬ 
ments and history acreage. The acreage 
allotment for cotton or rice, as the case 
may be, received by any farm in an ex¬ 
change under this section shall be ad¬ 
justed for differences in farm produc¬ 
tivity if the projected yield for the com¬ 
modity on the receiving farm exceeds the 
projected yield therefor on the farm 
from which the transfer is made, by more 
than 10 percent. The adjustment, if 
any, shall be made for cotton by compar¬ 
ing the projected cotton yields for the 
farms involved in the exchange. Simi¬ 


larly the adjustment, if any, shall be 
made for rice by comparing the projected 
rice yields for the farms involved in the 
exchange. The county committee shall 
determine the amount of allotment for 
cotton or rice, as the case may be, re¬ 
ceived by any farm in an exchange under 
this section where productivity adjust¬ 
ment is required by dividing (1) the 
product of the projected yield for the 
commodity for the farm from which the 
allotment is transferred and the acreage 
transferred from such farm, by (2) the 
projected yield for the receiving farm. 
The projected yields used in the produc¬ 
tivity adjustment shall be those for the 
first crop for which the exchange will be 
effective. If such projected yields for 
the farms have not been established at 
the time the county committee deter¬ 
mines the amount of productivity adjust¬ 
ment, the preliminary projected yields 
for the farms for such crop shall be used 
as the projected yields, subject to any 
revision in the productivity adjustment 
requested by the applicant based on the 
projected yields as finally established for 
the farms. History acreage for the 
farm receiving allotment shall be ad¬ 
justed by the same percentage as the re¬ 
ceived allotment is adjusted. As to the 
farm from which an allotment is trans¬ 
ferred, the amount of allotment and re¬ 
lated farm history acreage transferred 
from the farm shall be the full amount, 
but the amount of allotment and related 
history acreage received by the farm to 
which allotment and history are trans¬ 
ferred shall be the adjusted amount. In 
the case of exchanges within a county, 
the county acreage history shall be ad¬ 
justed to correspond with the adjusted 
acreage history received by the farms in 
the county as a result of such exchange. 
In the case of exchanges between coun¬ 
ties, the county acreage history for the 
county from which the transfer is made 
shall be reduced by the full amount of 
the acreage transferred from farms in 
the county and the county acreage his¬ 
tory for the county to which the trans¬ 
fer is made shall be increased by the 
amount of the adjusted acreage history 
received by the farms in the county. In 
the case of upland cotton but not in the 
case of rice, the history remaining unas¬ 
signed to any county as a result of such 
productivity adjustments shall be tabu¬ 
lated by the State committee and in¬ 
cluded with the ^im of county history 
acreages for purposes of determining the 
State history acreage. 

(d) Conditions —(1) Same or adjoin¬ 
ing county in a State. No exchange shall 
be made between farms which are not in 
the same county or adjoining counties in 
the same State. 

(2) Consent of lienholders. No ex¬ 
change shall be made if one or both of 
the farms is subject to a mortgage or 
other lien unless the exchange is agreed 
to in writing by the lienholders. 

(3) New farm eligibility. No farm 
from which the entire upland cotton or 
rice farm allotment has been transferred 
in an exchange shall be eligible for an 
allotment for the commodity as a new 
farm within a period of 5 crop years after 
the date of exchange. 
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(e) County committee action . The 
county committee shall approve ex¬ 
changes of allotments only if it deter¬ 
mines that a timely filed application has 
oeen received and that the exchange 
complies with the requirements of this 
section. If the exchange is made be¬ 
tween counties, the approval of both 
county committees shall be required. No 
exchange shall be effective until approval 
as provided under this paragraph is ob¬ 
tained. The county committee shall 
issue revised notices of farm allotment 
for cotton and rice for each farm affected 
by the exchange. If a county committee 
obtains evidence that the conditions ap¬ 
plicable to any exchange of allotment 
under this section have not been met, a 
report of the facts shall be made to the 
State committee. The State committee 
shall determine whether such conditions 
have been met and if not met, shall re¬ 
quire that the exchange be canceled. 
Where cancellation is required, the re¬ 
spective county committees shall issue 
revised notices of allotment showing the 
reasons for cancellation of the exchange 
of allotment. 

Transfer of Allotments—Sale, Lease 
or by Owner 

§ 722.435 General explanation of trans¬ 
fer of allotments under section 344a 
of the act. 

Section 344a of the act was enacted 
November 3.1965 (Pub. L. 89-321,79 Stat. 
1187), by the Food and Agriculture Act 
of 1965. The statute authorizes the Sec¬ 
retary to permit three types of transfers 
of upland cotton allotments during the 
4-year period 1966-69. The Secretary 
has exercised such statutory authority in 
§ 722.271 (30 F.R. 14307) to permit such 
transfers of all or part of the farm allot¬ 
ment. Transfers by sale would be per¬ 
manent transfers of allotment, related 
history, and farm base acreages from one 
farm to another farm in the same State. 
Transfers by lease would be transfers 
from one farm to another farm in the 
same State for the term of the lease 
(which may extend beyond the 4-year 
period 1966-69). and the related history 
and farm base acreages would be main¬ 
tained to support the leased allotment on 
the basis of the county from which leased. 
Transfers by sale or lease would be per¬ 
mitted to cross county lines in a State 
only if a referendum of farmers in a 
county favored such movement from 
their county. Transfers by an owner to 
any other farm owned or controlled by 
him in the same State would be either 
permanent transfers of allotment or 
transfers for a term of years designated 
by the owner (which may extend beyond 
the 4-year period 1968-69). but would not 
be subject to all of the limitations (for 
example, referendum approval and limit 
on amount of acreage transferred) ap¬ 
plicable to transfers by sale and lease. 
Related history and farm base acreages 
would be transferred on a permanent 
basis or in case of transfer for a term of 
years in a manner similar to lease 
transfers. 
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§ 722.436 Applications for transfer. 

(a) PersoTis eligible to file applications 
for transfer —(1) Sale or lease. The 
owner and operator of any farm for 
which an upland cotton allotment for 
1965 was established and for which an 
upland cotton allotment is or will be es¬ 
tablished for the year in which the trans¬ 
fer by sale or lease is to take effect (1966- 
69) shall be eligible to file an application 
for sale or lease of all or part of such 
current allotment to any other owner or 
operator of a farm having a current up¬ 
land cotton allotment for transfer to such 
farm. If the owner and operator of the 
farm from which transfer by sale or lease 
is to be made are different persons, both 
such persons shall execute the appli¬ 
cation. 

(2) By owner. The owner of any 
farm for which an upland cotton allot¬ 
ment for 1965 was established and for 
which an upland cotton allotment is or 
will be established for the year in which 
the transfer from the farm to another 
farm in the same State owned or con¬ 
trolled by such owner is to take effect 
(1966-69) shall be eligible to file an 
application for transfer by owner. 

<b) When applications to be filed —(1) 
For transfers effective beginning in 1966. 
Applications shall be filed for transfers 
to take effect in 1966 during the period 
November 3. 1965, through January 3, 
1966, The statutory closing date of De¬ 
cember 31, 1965, is a nonworking day for 
the county offices and the next working 
day is January 3, 1966, which becomes 
the closing date under the rule in § 720.1 
of this chapter (24 F.R. 4233). 

(2) For transfers effective beginning 
in 1967. Applications shall be filed for 
transfers to take effect in 1967 during 
the period June 1, 1966, through Janu¬ 
ary 3, 1967. The statutory closing date 
of December 31, 1966, is a nonworking 
day for the county offices and the next 
working day is January 3, 1967, which 
becomes the closing date under the rule 
in § 720.1 of this chapter (24 F.R. 4233). 

(c) Where applications to be filed. 
Applications shall be filed with the 
county committee of the county where 
the farm to which the allotment is to be 
transferred is located, but the county 
office of the county where the farm from 
which the allotment is to be transferred 
is located is hereby authorized to re¬ 
ceive applications on behalf of such 
county committee and shall forward a 
copy of each application to such county 
committee. 

§ 722.437 Amount of allotment trans¬ 
ferable. 

(a) General. All or part of the up¬ 
land cotton allotment established for a 
farm for any of the years 1966, 1967, 
1968, or 1969 may be transferred to an¬ 
other farm in the same State as provided 
in §§ 722.435 to 722.439. 

(b) No transfer of acreage from na¬ 
tional acreage reserve. No acreage 
apportioned from the national acreage 
reserve to a farm shall be transferred 
under section 344a of the act. This 
limitation applies only to farms receiv¬ 


ing minimum farm allotments under 
section 344 (f) (1) of the act. The county 
committee shall determine the acreage 
so apportioned to a farm with a mini¬ 
mum farm allotment as the difference 
between the minimum allotment data 
and the maximum farm allotment base 
as defined in § 722.411 (a) (2). If all the 
minimum allotment is to be transferred, 
the county committee shall transfer the 
minimum allotment less the national 
acreage reserve on the farm and shall 
cancel the apportionment of such na¬ 
tional acreage reserve because the farm 
allotment is required to be reduced to 
zero under subsection (e) of section 344a 
of the act. If part of the minimum 
allotment is to be transferred, the na¬ 
tional acreage reserve apportioned to the 
farm shall be reduced by the percentage 
which the part of the allotment trans¬ 
ferred is of the entire minimum allot¬ 
ment. 

(c) Productivity adjustment in allot¬ 
ments and history acreage. Each trans¬ 
fer under section 344a of the act shall be 
adjusted for differences in farm produc¬ 
tivity if the projected yield for the farm 
to which transfer is made for the year 
the transfer is to take effect exceeds the 
projected yield for the farm from which 
transfer is made for the year the transfer 
is to take effect, by more than 10 percent. 
The county committee shall determine 
the amount of allotment to be trans¬ 
ferred where productivity adjustment is 
required by dividing (1) the product of 
the projected yield for the farm from 
which transfer is made and the acreage 
to be transferred from such farm, by (2) 
the projected yield for the farm to which 
transfer is made. If the projected yields 
for the farms have not been established 
at the time the county committee deter¬ 
mines the amount of allotment to be 
transferred, the preliminary projected 
yields for the farms shall be used as the 
projected yields, subject to any revision 
in the transfer requested by the appli¬ 
cant based on the projected yields as 
finally established for the farms. His¬ 
tory acreage for the farm receiving allot¬ 
ment shall be adjusted by the same per¬ 
centage as the allotment being trans¬ 
ferred is adjusted. The amount of allot¬ 
ment and related farm history acreage 
transferred from the farm from which 
the transfer is made with respect to that 
farm shall be the full amount but 
the amount of allotment and related 
history acreage for the farm to which 
allotment and history are transferred 
shall be the adjusted amount. In the 
case of transfers within a county, the 
county acreage history shall be re¬ 
duced to correspond with the adjusted 
history transferred to the farm. In 
the case of transfers between coun¬ 
ties, the county acreage history for 
the county from which the transfer is 
made shall be reduced the full amount of 
the transfer and the county acreage his¬ 
tory for the county to which the transfer 
is made shall be increased to correspond 
with the adjusted history transferred to 
the farm. The history remaining un- 
assigned to any county as a result of such 
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productivity adjustments shall be tabu¬ 
lated by the State committee and in¬ 
cluded with the sum of county history 
acreages for purposes of determining the 
State history acreage. 

(d) Sale and lease transfers—limit on 
amount of acreage transferred. The 
total upland cotton allotment which may 
be transferred by sale or lease to a farm 
shall not exceed the acreage obtained by 
subtracting the allotment (excluding re¬ 
apportioned acreage) for such farm 
established for the year the transfer is to 
take effect from the sum of (1) the 1965 
farm allotment before release and re¬ 
apportionment and (2) 100 acres. No 
farm shall be eligible for transfer of an 
allotment by sale or lease unless such 
farm received an upland cotton allotment 
greater than zero for 1965 and for the 
year in which the transfer is to take 
effect. 

(e) No transfer of reapportioned acre- 
age. No transfer of allotment under 
section 344a of the act shall be made 
of allotment reapportioned to a farm 
under section 344(m) (2) of the act. 

(f) No transfer of new farm allot¬ 
ment. No transfer of allotment under 
section 344a of the act shall be made 
from a farm for the year in which the 
farm receives a new farm allotment. 

(g) No transfers by sale from farms 
to which transfer by sale within 3 years. 
No transfer by sale shall be made from 
any farm to which allotment was trans¬ 
ferred by sale within the three immedi¬ 
ately preceding crop years. 

(h) Transfer of pooled allotments. 
Allotments established for a farm as 
pooled allotment under section 378 of 
the act may be transferred under section 
344a of the act on a permanent basis 
during the 3-year life of the pooled 
allotment or for a term of years not to 
exceed the remaining number of crop 
years of such 3-year period. 

§ 722.438 Additional conditions and 
limitations. 

(a) Same State. No transfer under 
section 344a of the act shall be made from 
a farm to a farm in another State or to a 
person for use in another State. 

(b) Across county lines of a State. 
No transfer by sale or lease from a farm 
to a farm in another county shall be 
made unless the producers of cotton in 
the county from which transfer is being 
made have voted in a referendum within 
3 years of the date of such transfers 
by a two-thirds majority of the producers 
participating in such referendum, to per¬ 
mit the transfer by sale or lease to farms 
hi other counties within the State. The 
date for holding the first referendum in 
each county has been fixed as November 
23.1965. under § 722.271 (30 F.R. 14307). 

Regulations Governing the Holding 
of Referenda on Marketing Quotas in 
Part 717 of this chapter (28 F.R. 13249. 
as amended) shall be applicable to the 
referenda to be held under section 344a 
of the act. The results of these refer¬ 
enda win be published as soon as possible 
after the date held. 

(c) Consent of lienholder . No trans¬ 
fer under section 344a of the act shall be 

from a farm subject to a mortgage 
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or other lien unless the transfer is agreed 
to in writing by the lienholder. 

(d) Limitation on planting of cotton 
after transfer by sale or lease. No cot¬ 
ton in excess of the farm allotment re¬ 
maining on a farm after transfer by sale 
or lease shall be planted on such farm 
for a period of 6 years following a trans¬ 
fer by sale and for a period of time equal 
to the term of the lease if the transfer is 
by lease. The applicant for transfer by 
sale or lease shall agree to the limitation 
on planting under this paragraph as a 
condition precedent to the approval of 
any transfer by sale or lease. No export 
market acreage under section 346(e) of 
the act shall be apportioned to such 
farms for the applicable period of time. 

(e) New farm eligibility. Any farm 
from which the entire farm allotment is 
transferred under section 344a of the act 
shall not be eligible for a new cotton 
farm allotment during the 5 years fol¬ 
lowing the year in which such transfer 
is made. 

(f) Minimum farm allotments. 
Transfer under section 344a of the act 
of a portion of a minimum farm allot¬ 
ment established under section 344(f) (1) 
of the act or which operates to bring 
the farm within the minimum farm 
allotment provisions shall cause the 
minimum farm allotment and base to be 
reduced to an amount equal to the farm 
allotment remaining on the farm after 
such transfer. 

(g) Farms in conservation programs. 
Transfer by sale or lease from a farm 
covered by a conservation reserve con¬ 
tract. cropland conversion agreement, 
cropland adjustment agreement, or other 
similar land utilization agreement shall 
be made subject to an appropriate ad¬ 
justment in the rates of payment under 
such contract or agreements but no ad¬ 
justment shall be made in such contract 
or agreements on the farm to which 
transfer by sale or lease is made. 

(h) Subleasing prohibited. No trans¬ 
fer by lease shall be made from a farm 
receving allotment under a transfer by 
lease for the term of the latter lease. 

(i) Limitation on transfers to and 
from a farm in the same year. No trans¬ 
fer of allotment under section 344a of 
the act for any year shall be made (1) 
from a farm receiving allotment by 
transfer under section 344a of the act for 
such year or (2) to a farm which has had 
allotment transferred from it under sec¬ 
tion 344a of the act for such year. 

(j) Transfer of acreage history, farm 
base, and marketing quota. Transfer of 
allotment under section 344a of the act 
shall have the effect of transferring the 
acreage history, farm base, and market¬ 
ing quota attributable to such allotment, 
except that in the case of transfer by 
lease the amount of allotment so trans¬ 
ferred shall be determined for each year 
of the lease on the basis of the county 
factor of the county from which trans¬ 
ferred and upon the expiration of the 
lease the transferred allotment shall be 
considered for purposes of establishing 
future allotments to have been planted 
on the farm from which such allotment 
is transferred. 
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(k) Conserving base requirement on 
the farm from which a transfer of allot¬ 
ment by owner is made. The transfer 
of an allotment by an owner shall be 
conditioned on the farm from which such 
transfer is made being in compliance 
with the conserving base established for 
such farm for (1) the period of time 
that compliance with the conserving base 
is required as a condition of eligibility 
for participating in a price support or 
diversion program for feed grains, or (2) 
if shorter, the period of time that the 
transfer of allotment for a term of years 
remains in effect. 

§ 722.439 County committee action. 

(a) Approval of transfers. The coun¬ 
ty committee shall approve transfers of 
allotment only if it determines that a 
timely filed application has been received 
and that the transfer complies with the 
requirements of §§ 722.435 to 722.438 and 
this section. If the transfer is made be¬ 
tween counties, the approval of both 
county committees shall be required. No 
transfers under section 344a of the act 
shall be effective until approval as pro¬ 
vided under this paragraph is obtained. 

(b) Notice of revised allotments. The 
county committee shall issue revised no¬ 
tices of farm allotment for each farm 
affected by the transfer of allotment. 

(c) Cancellation of transfers. If a 
county committee obtains evidence that 
the conditions applicable to any trans¬ 
fer of allotment under §§ 722.435 to 
722.438 and this section have not been 
met, a report of the facts shall be made 
to the State committee. The State com¬ 
mittee shall determine whether such con¬ 
ditions have been met and if not met, 
shall require that the transfer of allot¬ 
ment be canceled. Where cancellation 
is required, the respective county com¬ 
mittees shall issue revised notices of al¬ 
lotment showing the reasons for can¬ 
cellation of the transfer of allotment. 

§ § 722. 440-722.449 [ Reserved ] 

Export Market Acreage 

§ 722.450 Export market acreage for 
1966. 

(a) National export market acreage 
reserve. Section 346(e) of the act was 
enacted November 3,1965 (Pub. L. 89-321 
79 Stat. 1192), by the Food and Agricul¬ 
ture Act of 1965. The statute estab¬ 
lished for the 1966 crop of upland cotton 
a national export market acreage reserve 
of 250,000 acres. 

(b) Applications for export market 
acreage —(1) Persons eligible to file ap¬ 
plications. The farm operator for 1966 
of a farm for which a farm allotment for 
1966 is established and which had an 
upland cotton allotment in 1965 and 
which he operated in 1965, may apply for 
export market acreage for the 1966 crop. 
If such farm operator in 1965 is deceased, 
his heir who is the farm operator for 
1966, may apply for export market acre¬ 
age for the 1966 crop. No farm shall be 
eligible for export market acreage for 
1966 if a transfer by sale or lease under 
section 344a of the act is approved for 
such farm for 1966. 
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(2) Where application to be filed. Ap¬ 
plications for export market acreage 
shall be filed with the county committee 
of the county in which the farm is 
located. 

(3) Closing date for filing applica¬ 
tions. Applications for export market 
acreage for the 1966 crop shall be filed 
on or before January 3, 1966. 

(4) Form of application. The form 
of application for export market acreage 
shall be prescribed by the deputy admin¬ 
istrator and shall provide that the appli¬ 
cant elects to forego price support for 
the 1966 crop of upland cotton on the 
farm for which application is made and 
on any other farm in which he has a 
controlling or substantial interest. No 
application shall be made for a greater 
acreage than is available on the farm 
for the production of upland cotton. 

(5) Closing date for withdrawal of 
applications. The applicant may with¬ 
draw an application at any time (i) prior 
to apportionment of export market acre¬ 
age to the farm, or <ii) within 15 days 
after notice of the original apportion¬ 
ment of export market acreage to the 
farm is mailed to the applicant or March 
1, 1966, whichever is later, by filing a 
written request for such withdrawal with 
the county committee. Such timely 
withdrawal shall also cancel the agree¬ 
ment of applicant to forego price support. 

(6) Closing date for furnishing bond 
or other undertaking. The bond or 
other undertaking required to be fur¬ 
nished under this section shall be fur¬ 
nished to the county committee on or 
before the later of (i) 15 days after 
notice of the original apportionment to 
the farm is mailed to the applicant, or 
(ii) March 1,1966. 

(c) Procedure for apportioning export 
market acreage to farms —(1) Initial 
apportionment. The county committee 
shall determine the maximum acreage 
for which eligible applicants have filed 
applications by the closing date. Such 
maximum acreage shall be tabulated for 
each county in a State and transmitted 
to the deputy administrator by the State 
ASCS office. The deputy administrator 
shall tabulate the total of all applica¬ 
tions and if not in excess of the national 
export market acreage reserve shall 
notify the respective State ASCS offices 
that the applications from each county 
are approved. If the total of all appli¬ 
cations is in excess of the national export 
market acreage reserve, the deputy ad¬ 
ministrator shall establish a pro rata 
factor and notify the respective State 
ASCS offices that the applications from 
each county are approved subject to the 
reduction determined by applying the 
pro rata factor to each application. The 
county committee shall issue a notice to 
the applicant showing the export market 
acreage approved for the farm. 

(2) Supplemental apportionment. If 
a supplemental apportionment is re¬ 
quired, the county committee shall tabu¬ 
late the export market acreage recovered 
from farms for which applications are 
timely withdrawn and notify the State 
ASCS office of the amount. Such re¬ 
covered acreage shall be tabulated for 
each county in a State and transmitted 


to the deputy administrator by the State 
ASCS office. The deputy administrator 
shall apportion such recovered export 
market acreage to the remaining farms 
for which applications were approved and 
not withdrawn in amounts determined to 
be fair and reasonable taking into ac¬ 
count the applications filed for such 
farms but the total export market acre¬ 
age so apportioned shall not exceed the 
acreaage requested in the application for 
any farm. The county committee shall 
issue a notice showing the total export 
market acreage approved for a farm re¬ 
ceiving a supplemental apportionment. 

(3) Finding as to amount of acreage 
requested for 1966. It is hereby found 
that applications for apportionment to 
farms from the 250,000-acre national ex¬ 
port market acreage reserve for 1966 
which were timely filed for amounts of 
acreage permitted under paragraph (b> 
of this section consisted of a total amount 
of acreage less than such 250,000-acre 
national export market acreage reserve. 
Accordingly, the applications so received 
shall be approved and apportionment of 
export market acreage to farms shall be 
made in accordance with subparagraphs 

(1) and (2) of this paragraph. 

(d) No acreage history. Acreage 
planted to cotton in excess of the farm 
allotment established under section 344 
of the act shall not be taken into ac¬ 
count in establishing future State, 
county, and farm allotments. 

(e) Requirement of exportation of 
cotton. The operator of any farm to 
which export market acreage is appor¬ 
tioned, or the purchaser of cotton pro¬ 
duced on such farm, shall furnish a bond 
or other undertaking providing for the 
exportation of all cotton produced on 
such farm without benefit of any Gov¬ 
ernment cotton export subsidy, and for 
the payment of liquidated damages upon 
failure to comply with such bond or other 
undertaking. 

(f) Bond or other undertaking —(1) 
Bond. The deputy administrator shall 
prescribe the form of bond for exporta¬ 
tion of cotton. The farm operator shall 
execute such bond as principal and fur¬ 
nish it to the county committee duly ex¬ 
ecuted by the principal and a corporate 
surety authorized to do business in the 
State in which the farm is situated and 
listed by the Secretary of the Treasury 
of the United States as an acceptable 
surety on bonds to the United States. A 
person who has agreed to purchase all 
the cotton produced on the farm may 
execute the bond as principal in lieu of 
the farm operator. 

(2) Other undertaking. In lieu of a 
bond under supbparagraph (1) of this 
paragraph, the county committee may 
accept an undertaking from the farm 
operator or the purchaser of all the cot¬ 
ton produced on the farm providing for 
the exportation of all cotton produced on 
the farm and for deposit with the county 
committee of an amount to secure the 
payment of liquidated damages for fail¬ 
ure to fulfill terms and conditions of such 
undertaking. The amount of such de¬ 
posit shall be equal to the maximum ob¬ 
ligation for the payment of liquidated 
damages determined under paragraph 


(g) of this section. Such deposit shall 
be refundable to the extent that it ex¬ 
ceeds such maximum obligation or such 
undertaking for the exportation of cot¬ 
ton is satisfied. The deputy adminis¬ 
trator shall prescribe the form of the 
undertaking to be furnished. 

(g) Liquidated damages —(1) Deter¬ 
mination of amount. The county com¬ 
mittee shall determine the estimated liq¬ 
uidated damages under each bond or 
other undertaking furnished under 
this section at the time so furnished. 
Such estimated liquidated damages shall 
be the number of dollars and cents ob¬ 
tained by multiplying the acreage per¬ 
mitted to be planted on the farm (farm 
allotment plus export market acreage) 
by the projected farm yield, and multi¬ 
plying the result thereof by 21.0 cents. 
Such estimated liquidated damages shall 
be adjusted when the cotton crop has 
been harvested so that the adjusted liq¬ 
uidated damages shall be the number of 
dollars and cents obtained by multiply¬ 
ing the actual production of lint cotton 
on the farm in net weight pounds by 
the marketing quota penalty rate for the 
1966 crop of upland cotton determined 
under section 346(a) of the act. In case 
of exportation of only part of the cotton 
produced on the farm, the adjusted liqui¬ 
dated damages shall be reduced ac¬ 
cordingly. 

(2) Due date. Liquidated damages 
shall be due and payable fifteen days 
after the date of mailing notice of the 
amount of adjusted liquidated damages 
to the principal and surety on any bond, 
or to the person furnishing any other un¬ 
dertaking in lieu of such bond. The 
county committee shall mail such notice 
by certified mail upon a determination 
that all the cotton produced on the farm 
has not been exported in accordance 
with the requirements of this section. 
The principal and surety on any bond of 
indemnity shall be deemed to waive 
actual notice of any adjustments in the 
amount of liquidated damages. 

(3) Liability for liquidated damages. 
The principal and surety on any bond 
of indemnity furnished under this sec¬ 
tion shall be jointly and severally liable 
for the payment of liquidated damages to 
the United States of America in accord¬ 
ance with the terms and conditions of 
the bond and the provisions of this sec¬ 
tion. Where an undertaking in lieu of 
a bond of indemnity is furnished, the 
person executing such undertaking shall 
be liable for liquidated damages to the 
United States of America in accordance 
with the terms and conditions of the 
undertaking and the provisions of this 
section and any such person shall au¬ 
thorize payment of the liquidated dam¬ 
ages out of any deposit made with the 
county committee and shall pay any out¬ 
standing balance not covered by such 
deposit within fifteen days from the date 
of mailing of notice of such balance by 
certified mail to the farm operator and to 
such person. The county committee 
shall collect such liquidated damages 
from the deposit so made and give notice 
of the balance due, if any, upon a de¬ 
termination that all the cotton produced 
on the farm has not been exported in 
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accordance with the requirements of this 
section. 

(h) Determination of cotton to be ex¬ 
ported. The county committee shall de¬ 
termine the actual production of lint cot¬ 
ton of the 1966 crop on the farm on the 
basis of evidence of production furnished 
by the operator. If the evidence of pro¬ 
duction is not satisfactory or none is fur¬ 
nished. the county committee shall ap¬ 
praise the actual production on the basis 
of the projected farm yield and such 
other information as is available. The 
actual production, or the appraised ac¬ 
tual production, as determined under 
this paragraph of 1966 crop lint cotton 
on the farm shall be exported and the 
cotton so required to be exported is re¬ 
ferred to as export cotton for the farm. 

(i) Evidence of exportation . The 
county committee shall be furnished with 
evidence of exportation of export cotton 
for each farm in terms of bales of cotton 
of the 1966 crop which shall total at least 
the number of pounds of lint cotton net 
weight determined as the export cotton 
for the farm. The county committee 
shall review the evidence of exportation 
furnished for each farm which shall be 
deemed satisfactory if it meets the fol¬ 
lowing requirements: 

(1) There shall be submitted a listing 
showing the name of the farm operator, 
farm number, gin or compress bale num¬ 
ber or mark, and gross weight of each 
bale, bill of lading number and date, 
total quantity (pounds) of export cotton 
included on bill of lading, carrier, vessel 
or car number, destination and date and 
place of lading, on rail and truck exports 
the number and date of the lading cer¬ 
tificate. Such listing shall be certified 
by the exporter as true and correct and 
the farm operator shall also certify that 
each bale so listed was produced in the 
United States from the 1966 crop on the 
farm so designated. 

(2) The exporter shall also certify that 
no cotton export subsidy for the exporta¬ 
tion of the cotton so listed has been re¬ 
ceived from the Government and that no 
claim for any cotton export subsidy for 
the exportation of such cotton has been 
or will be filed by such exporter with the 
Government and the evidence of expor¬ 
tation of cotton furnished under this 
section has not and will not be used to 
satisfy the obligation to export cotton 
which such exporter or any other person 
may have under the cotton equalization 
program under section 348 of the act, or 
any other program for the exportation 
of cotton which may now be or later be¬ 
come effective under the statutes of the 
United States. However, exportation of 
export cotton under programs pursuant 
to Title I—Sales for Foreign Currency 
and Title IV—Long-Term Supply Con¬ 
tracts of the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as 
amended (Public Law 480, 83d Cong.; 7 
U.S.C. 1701-9, 1731-6) shall not be 
deemed to involve a Government cotton 
export subsidy within the meaning of sec¬ 
tion 346(e) of the act (7 U.S.C. 1346(e)). 
Accordingly, evidence of such exportation 
of export cotton may also be furnished to 
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satisfy the obligation of the exporter 
under such programs if the applicable 
purchase authorization under such pro¬ 
grams permits the exportation of export 
cotton. 

(3) The exporter shall also furnish 
promptly any additional evidence of ex¬ 
portation which may be requested by the 
county committee. State committee, or 
deputy administrator and make Ills rec¬ 
ords available for inspection concerning 
the records for any farm for which he has 
provided proof of export. 

(j) Time limit for export and submis¬ 
sion of evidence of exportation. The ex¬ 
port cotton for a farm shall be exported 
on or before July 31, 1967, and evidence 
of such exportation satisfactory to the 
county committee shall be furnished 
within 60 days after the date of exporta¬ 
tion. The State committee, upon rec¬ 
ommendation by the county committee 
may extend the date for exportation and 
the date for furnishing evidence of ex¬ 
portation upon a showing of good cause 
and the furnishing of an appropriate ex¬ 
tension of the bond or other undertaking. 
Unless evidence of exportation within 
the time specified under this paragraph 
is furnished, liability for liquidated dam¬ 
ages shall accrue. 

(k) Amounts collected as liquidated 
damages. All amounts collected as liqui¬ 
dated damages shall be remitted to the 
Commodity Credit Corporation. 

(l) Records and reports . The pro¬ 
vision of section 373 of the act are appli¬ 
cable to the export market acreage 
program. 

(m) Appeals. The Appeal Regula¬ 
tions in Part 780 of this chapter (29 F.R. 
8200) shall be applicable to determina¬ 
tions under this section. 

(n) Failure to furnish a bond or other 
•i undertaking . No application for ex¬ 
port market acreage shall be approved 
unless a bond or other undertaking is 
furnished in accordance with tills 
section. 

(o) Acreage pla?ited to cotton exceeds 
farm allotment and export market acre¬ 
age. If the acreage planted to cotton on 
a farm receiving export market acreage 
exceeds the sum of the farm allotment 
and the export market acreage for the 
farm, the acreage planted to cotton in 
excess of the farm allotment shall be 
regarded as excess acreage for purposes 
of determining the farm marketing ex¬ 
cess and marketing quota penalty under 
sections 345 and 346 of the act. The 
obligation to export cotton under the 
bond or other undertaking and the provi¬ 
sions of this section is not reduced or 
modified by reason of excess acreage 
plantings established under this para¬ 
graph. 

§§ 722.451-722.460 [Reserved] 

The record keeping and reporting require¬ 
ments of these regulations have been ap¬ 
proved by, and subsequent record keeping 
and reporting requirements will be subject 
to, the approval of the Bureau of the Budget 
In accordance with the Federal Reports Act of 
1949. 

Effective date. Date of publication of 
this document in the Federal Register. 
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Signed at Washington, D.C., on 
March 30,1966. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 66-3564; FUed. Apr. 1, 1968; 
8:48 a.m.] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 
[Navel Orange Reg. 1071 
PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.407 Navel Orange Regulation 107. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
this part (Order No. 907, as amended), 
regulating the handling of Navel oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Navel Orange Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 
and order, and upon other available in¬ 
formation, it Is hereby found that the 
limitation of handling of such Navel 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 UJ5.C. 
1001-1011) because the time intervening 
between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is in¬ 
sufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Navel 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation and 
supporting information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and Information concerning such provi¬ 
sions and effective time has been dissemi- 
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nated among handlers of such Navel 
oranges; it Is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on March 31.1966. 

(b) Order. (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12;01 a.m., P.s.t., April 3, 1966, 
and ending at 12:01 a.m., P.s.t., April 10, 
1966, are hereby fixed as follows: 

(1) District 1: 900.000 cartons; 

(ii) District 2: 350,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled/’ 
“District 1,” “District 2,” “District 3,” 
“District 4/’ and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 1, 1966. 

P. L. Southerland, 
Director , Fruit and Vegetable 
Division , Consumer and Mar¬ 
keting Service. 

[Fit. Doc. 66-3666; Filed, Apr. 1, 1966; 

11:40 am.] 


[Valencia Orange Reg. 154] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.454 Valencia Orange Regulation 
154. 

(a) Findings . (1) Pursuant to the 

marketing agreement, as amended, and 
this part (Order No. 908 as amended), 
regulating the handling of Valencia 
oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the 
limitation of handing of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 


become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due no¬ 
tice thereof, to consider supply and mar¬ 
ket conditions for Valencia oranges and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 
ing ; the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges: it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 31, 1966. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., April 3, 
1966, and ending at 12:01 a.m., P.s.t., 
April 10, 1966, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement: 

(ii) District 2; Unlimited movement; 

(iii) District 3; 101,192 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 1, 1966. 

P. L. Southerland, 
Director , Fruit and Vegetable 
Division, Consumer and Mar¬ 
keting Service. 

[Fa. Doc. 66-3665; Filed, Apr. 1, 1966; 

11:40 a.m.| 


[Lemon Reg. 208] 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.508 Lemon Regulation 208. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
this part (Order No. 910, as amended), 
regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 


mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time 
has been disseminated among handlers 
of such lemons; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 29. 1966. 

(b) Order. <1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m.. P.s.t., 
April 3, 1966, and ending at 12:01 a.m.. 
P.s.t., April 10, 1966, are hereby fixed as 
follows: 

(1) District 1: 5.580cartons; 

(ii) District 2: 218,550 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled, ^ 
“District 1,” “District 2,” “District 3, 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, ns amended; 7 U-S C. 
601-674) 

Dated: March 31, 1966. 

F. L. Southerland. 

Acting Director , Fruit and Veg¬ 
etable Division , Consumer 
and Marketing Service. 

[F.R. Doc. 66-3612; Filed, Apr. 1, 1966; 

8:50 am.] 
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Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

(Milk Order 138J 

PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

Order Amending Order 

§1138.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of the said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Rio Grande Valley marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby 
amended, regulates the handling of milk 
In the same manner as, and is appli¬ 
cable only to persons in the respective 
classes of industrial or commercial ac¬ 
tivity specified in, a marketing agree¬ 
ment upon which a hearing has been 
held. 

<b) Additional findings. It is neces¬ 
sary in the public interest to make this 
j>rder amending the order effective not 
later than April 1, 1966. Any delay be¬ 
yond that date would tend to disrupt 
tne orderly marketing of milk in the 
^rketing area. 

The provisions of the said order are 
Known to handlers. The recommended 
decision of the Deputy Administrator, 
cgulatory Programs, was Issued 
^^ ar y IT. 1966, and the decision of 
ne Assistant Secretary containing all 


RULES AND REGULATIONS 

amendment provisions of this order was 
issued March 16, 1966. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective April 1, 
1966, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Rio Grande Valley market¬ 
ing area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

1. A new § 1138.55 is added to read as 
follows: 

§ 1138.53 Credit for specified Class Ti 
use*. 

From the effective date hereof through 
February 1967, producer milk classified 
as Class II milk in the following utiliza¬ 
tions shall be subject to a credit at the 
respective rates specified: 

(a) For skim milk in producer milk 
classified as Class n milk pursuant to 
§ 1138.41(b) (2) and (3), at a rate per 
hundredweight equal to the amount by 
which the Class n price pursuant to 
§ 1138.51(b) exceeds 35 times the butter- 
fat differential specified in § 1138.53(b). 

(b) For skim milk in producer milk 
used to produce condensed skim milk, 
and for milk or skim milk transferred or 
diverted as Class n milk to a nonpool 
plant located outside the marketing area 
from a pool plant or from farms located 
within the marketing area, at the rate 
specified in paragraph (a) of this section, 
less 15 cents. 

(c) The total quantity upon which 
credits pursuant to this section are com¬ 
puted may not exceed the quantity of 
producer milk classified as Class n milk 
for the handler, less the quantity of fluid 
milk products in Class n uses not speci- 
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fled in paragraphs (a) and (b) of this 
section for such handler. 

2. In § 1138.70, the period at the end 
thereof is deleted, a semicolon is substi¬ 
tuted, the word “and’' is inserted im¬ 
mediately thereafter, and a new para¬ 
graph (f) is added to read as follows: 

§ 1138.70 Computation of the net pool 
obligation of each pool handler. 

• • + * • 

(f) Deduct the amount of any credits 
computed pursuant to § 1138.55. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. April 1, 1966. 

Signed at Washington, D.C., on 
March 30,1966. 

George L. Mehren, 
Assistant Secretary. 

(FR. Doc. 66-3566: Filed, Apr. 1, 1966; 
8:48 a.m.] 


Title 10—ATOMIC ENERGY 

Chapter 1—Atomic Energy 
Commission 

PART 30—RULES OF GENERAL AP¬ 
PLICABILITY TO LICENSING OF BY¬ 
PRODUCT MATERIAL 

PART 32—SPECIFIC LICENSES TO 
MANUFACTURE, DISTRIBUTE, OR 
IMPORT EXEMPTED AND GENER¬ 
ALLY LICENSED ITEMS CONTAIN¬ 
ING BYPRODUCT MATERIAL 

Exemption of Tritium Contained in 
Certain Items 

On September 17, 1965, the Atomic 
Energy Commission published in the 
Federal Register (30 F.R. 11923) pro¬ 
posed amendments to its regulations 
which would have extended the current 
exemptions from Commission licensing 
requirements for tritium contained in 
certain specified items, to include tritium 
contained in thermostat dials and point¬ 
ers, radio dials and pointers, automobile 
shift quadrants and marine compasses. 

Interested persons were invited to sub¬ 
mit written comments and suggestions 
for consideration in connection with the 
proposed amendments within 60 days 
after publication of the notice of pro¬ 
posed rule making in the Federal Regis¬ 
ter. Comment opposing the use of trit¬ 
ium on radio dials and pointers ques¬ 
tioned whether the usefulness of tritium 
on radio dials and pointers would justify 
increased exposure of the general public 
from widespread use of tritium for this 
purpose. 

Following consideration of the com¬ 
ments and other factors involved, the 
Commission approved amendments to 10 
CFR Part 30, Rules of General Appli¬ 
cability to Licensing of Byproduct Mate¬ 
rial which exempt from the licensing 
requirements of section 81 of the Atomic 
Energy Act of 1954, as amended, and 
from the requirements of Parts 20 and 
30-36 of the Commission’s regulations, 
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the receipt, possession, use, transfer, ex¬ 
port, ownership or acquisition of thermo¬ 
stat dials and pointers, automobile shift 
quadrants and marine compasses con¬ 
taining tritium. The Commission de¬ 
ferred action on an amendment which 
would exempt radio dials and pointers 
containing tritium. 

The exemptions provided in these 
amendments do not apply to the manu¬ 
facture or to the import for sale or dis¬ 
tribution of these items. The amend¬ 
ments to 10 CFR Part 32, Specific 
Licenses to Manufacture, Distribute, or 
Import Exempted and Generally Li¬ 
censed Items Containing Byproduct Ma¬ 
terial, set forth criteria for the issuance 
of specific licenses to manufacture or 
import such items and certain reporting 
and quality control requirements ap¬ 
plicable to holders of such specific li¬ 
censes. With respect to reporting of 
material transfers (§32.16), the amend¬ 
ment set forth below requires licensees 
who import to report the total quantity of 
licensed material imported, rather than 
the total quantity of material trans¬ 
ferred, as specified in the proposed 
amendment. In addition, the require¬ 
ment of proposed § 32.16, that licensees 
identify by name and address all persons 
to whoqi a total of more than 5 curies of 
tritium or promethium 147 was distrib¬ 
uted during the reporting period, has 
been omitted. 

The Commission has found that, 
under the conditions specified in the 
amendments, the exemptions will not 
constitute an unreasonable risk to the 
common defense and security and to the 
health and safety of the public. 

The Commission has determined that 
these items are intended for use by the 
general public. Accordingly, pursuant to 
§ 150 15(a) (6) of 10 CFR Part 150, Ex¬ 
emptions and Continued Regulatory Au¬ 
thority in Agreement States under sec¬ 
tion 274, the transfer of their possession 
or control by the manufacturer, proc¬ 
essor, or producer is subject to the 
Commission's licensing and regulatory 
requirements eyen if the product is 
manufactured pursuant to an agreement 
State' license. A manufacturer, proc¬ 
essor. or producer of such items when 
located in an agreement State should 
file an application with the Commission 
for a specific license authorizing the 
transfer of such items. The application 
should meet the criteria of § 32.14 (b), 
(c), and (d). 

Pursuant to the Atomic Energy Act of 
1B54, as amended, and the Administra¬ 
tive Procedure Act of 1946, the following 
amendments to Title 10. Chapter I, Code 
of Federal Regulations, Parts 30 and 32, 
are published as a document subject to 
codification, to be effective thirty (30) 
days after publication in the Federal 
Register. 

1. Sections 30.15, 30.16, and 30.17 of 
10 CFR Part 30 are deleted and a new 
§ 30.15 is added to read as follows: 


1 A State to which the Commission has 
transferred certain regulatory authority over 
radioactive material by formal agreement, 
pursuant to sec. 274 of the Atomic Energy 
Act of 1954, as amended. 


§ 30.15 Certain items containing tritium 
or promethium 147. 

(a) Except for persons who apply 
tritium or promethium 147 to, or persons 
who incorporate tritium or promethium 
147 into, the following products, or per¬ 
sons who import for sale or distribution 
the following products containing tritium 
or promethium 147, any person is exempt 
from the requirements for a license set 
forth in section 81 of the Act and from 
the regulations in Parts 20 and 30-36 of 
this chapter to the extent that such per¬ 
son receives, possesses, uses, transfers, 
exports, owns, or acquires the following 
products: 

(1) Timepieces or hands or dials con¬ 
taining not more than <i) 25 millicuries 
of tritium per timepiece, (ii) 5 millicuries 
per hand, or (iii) 15 millicuries per dial 
(bezels when used shall be considered as 
part of the dial). 

(2) Lock illuminators containing not 
more than 15 millicuries of tritium or not 
more than 2 millicuries of promethium 
147 installed in automobile locks. The 
levels of radiation from each lock il¬ 
luminator containing promethium 147 
will not exceed 1 millirad per hour at 1 
centimeter from any surface when meas¬ 
ured through 50 milligrams per square 
centimeter of absorber. 

(3) Balances of precision containing 
not more than 1 millicurie of tritium per 
balance or not more than 0.5 millicurie 
of tritium per balance part. B 

(4) Automobile shift quadrants con¬ 
taining not more than 25 millicuries of 
tritium. 

(5) Marine compasses containing not 
more than 750 millicuries of tritium. 

(6) Thermostat dials and pointers 
containing not more than 25 millicuries 
of tritium per thermostat. 

(b) Any person who desires to apply 
tritium or promethium 147 to, or to in¬ 
corporate tritium or promethium 147 
into, the products exempted in paragraph 
(a) of this section, or who desires to im¬ 
port for sale or distribution such products 
containing tritium or promethium 147, 
should apply for a specific license, pur¬ 
suant to § 32.14 of this chapter, which 
license states that the product may be 
distributed by the licensee to persons 
exempt from the regulations pursuant to 
paragraph (a) of this section. 

2. Sections 32.14, 32.15, and 32.18 of 
10 CFR Part 32 are deleted and a new 
§ 32.14 is added to read as follows: 

§ 32.14 Certain item* containing tritium 
or promethium 147; requirements 
for license to apply or import. 

An application for a specific license to 
apply tritium or promethium 147 to the 
products specified in § 30.15 of this chap¬ 
ter or to import such products contain¬ 
ing tritium or promethium 147 for use 


* Export shipment of precision balances is 
subject to the licensing authority and regula¬ 
tions of the Department of Commerce. Is¬ 
suance of an exemption by the Atomic Energy 
Commission for export of tritium contained 
in balances of precision or the parts thereof 
does not relieve any person from complying 
with the licensing requirements and regula¬ 
tions of the Department of Commerce. 


pursuant to § 30.15 of this chapter will 
be approved if: 

(a) The applicant satisfies the general 
requirements specified in § 30.33 of this 
chapter; 

(b) The applicant submits sufficient 
information regarding the product perti¬ 
nent to evaluation of the potential radia¬ 
tion exposure, including: 

(1) Chemical and physical form and 
maximum quantity of tritium or prome¬ 
thium 147 in each product; 

(2) Details of construction and de¬ 
sign of each product; 

(3) Details of the method of incorpo¬ 
ration and binding of the tritium or pro¬ 
methium 147 in the product; 

(4) Procedures for and results of pro¬ 
totype testing to demonstrate that the 
material will not become detached from 
the product and that the tritium or 
promethium 147 will not be released to 
the environment under the most severe 
conditions likely to be encountered in 
normal use of the product; 

(5) Quality control procedures to be 
followed in the fabrication of production 
lots of the product to demonstrate that 
the product will meet the specifications 
established by the Commission for such 
product; 

(6) Any additional information, in¬ 
cluding experimental studies and tests, 
required by the Commission to facilitate 
determination of the safety of the 
product. 

(c) Each product will contain no more 
than the quantity of tritium or prome¬ 
thium 147 specified for that product in 
§ 30.15 of this chapter. The levels of 
radiation from each product con tabling 
promethium 147 will not exceed the lim¬ 
its specified for that product in § 30.15 
of tills chapter. 

(d) The Commission determines that: 

(1) The method of incorporation and 

binding of the tritium or promethium 147 
in the product is such that the radio¬ 
active material will not be released or be 
removed from the product under the most 
severe conditions which are likely to be 
encountered in normal use and handling. 
Tritium will be considered to be properly 
bound to dials, hands, and pointers if 
there is no visible flaking or chipping and 
the total loss of tritium does not exceed 
5 percent of the total tritium when proto¬ 
type dials, hands, and pointers are sub¬ 
jected to the following tests in the order 
specified below. 

(i) Attachment of dials to a vibrating 
fixture and vibration at a rate of not less 
than 26 cycles per second and a vibration 
acceleration of not less than 2G for a 
period of not less than one hour; and 

(ii) Attachment of the hub ends of the 
hands or pointers to a clamp and bending 
of hands or pointers over a 1 -inch 
diameter cylinder; and 

(iii) Total immersion of the dials, 
hands and pointers used in the tests de¬ 
scribed in subdivisions (i) and (ii) of this 
subparagraph in 100 milliliters of water 
at room temperature for a period of 
consecutive hours and analysis of the test 
water for its radioactive material conten 
by liquid scintillation counting or other 
equally sensitive method. 
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(2) The product has been subjected to 
and meets the requirements of the proto¬ 
type tests. Prototype tests for automobile 
lock illuminators are prescribed by 
§ 32.40, Schedule A. 

3. Section 32.16 is deleted and a new 
§ 32.15 is added to read as follows: 

§ 32.15 Same; quality control. 

Each person licensed under § 32.14 

shall: 

(a) Maintain quality control in the 
manufacture of the part or product, or 
the installation of the part into the 

product; 

<b) Subject production lots to such 
quality control tests as may be required 
as a condition of the license issued under 
§ 32.14 sampled in accordance with 
§ 32.110 and accept or reject production 
lots in accordance with the directions of 
§32.110; and 

(c) Visually inspect each device in pro¬ 
duction lots and reject any device which 
has an observable physical defect that 
could affect containment of the tritium 
or promethium 147. 

4. Sections 32.17 and 32.19 are deleted 
and a new § 32.16 is added to read as 

follows: 

§ 32.16 Same; material transfer reports. 

Each person licensed under § 32.14 
shall file an annual report with the Di¬ 
rector, Division of Materials Licensing, 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C., 20545. which shall state the 
total quantity of tritium or promethium 
147 imported for sale or distribution, or 
transferred to other persons under § 30.15 
of this chapter during the reporting peri¬ 
od. Each report shall cover the year end¬ 
ing June 30 and shall be filed within 
30 days thereafter. 

5. The introductory paragraph of 
§ 32.40 is amended to read as follows: 

§ 32.40 Schedule A— Prototype tests for 
automobile lock illuminators. 

An applicant for a license pursuant to 
§32.14 to install lock illuminators into 
automobile locks, or to import lock il¬ 
luminators in automobile locks for use 
pursuant to § 30.15 of this chapter shall 
conduct the following prototype tests on 
each of five prototype devices, consisting 
of the automobile lock with the installed 
illuminator in the following order: 


6. Paragraph (a) of § 32.110 is amend¬ 
ed to read as follows: 

§32.110 Quality control sampling pro¬ 
cedures under certain specific li¬ 
censes. 

( a) Each production lot of devices li¬ 
censed under § 32.14 or § 32.53, for which 
quality control tests are required pur¬ 
suant to § 32.15 or § 32.55, shall be sam¬ 
pled in accordance with Sampling Table 
a In this section. If the permissible 
number of rejects specified in Sampling 
A for a lot of that size is exceeded, 
au devices in that lot shall be sampled or 
ne entire lot rejected. If ten (10) or 
wore successive lots have been tested and 
one of them includes a larger number of 
rejects than specified in Sampling Table 
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A, the succeeding lots may be sampled 
in accordance with Sampling Table B 
in this section. 

• • * * • 

(Sec. 81. 68 Stat. 935; 42 U.S.C. 2111; sec. 161, 
68 Stat. 948; 42 U.S.C. 2201) 

Dated at Washington, D.C., this 24th 
day of March 1966. 

For the Atomic Energy Commission. 

W. B. McCool, 
Secretary. 

[P.E. Doc. 66-3553; Piled. Apr. 1, 1966; 
8:47 ajn.J 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

I Rev. S.O. 9751 

part 95—CAR SERVICE 

Railroad Operating Regulations for 
Freight Car Movement 

At a session of the Interstate Com¬ 
merce Commission held in Washington, 
D.C., on the 29th day of March A.D., 
1966. 

It appearing, that the unprecedented 
level of the economy is placing tremen¬ 
dous pressures on railroad transporta¬ 
tion facilities, causing such acute short¬ 
ages of freight cars in all sections of 
the country as to close industrial plants, 
impede the movements of agricultural 
products and other goods to market; that 
delays in transportation threaten to 
cause unwarranted increases in the prices 
of certain commodities; that car owners 
and shippers in all sections of the country 
are being deprived of the use of the cars 
acquired to handle their traffic; that 
present rules, regulations, and practices 
with respect to the use, supply, control, 
movement, distribution, exchange, inter¬ 
change, and return of freight cars are not 
promoting the most efficient utilization 
of cars. It is the opinion of the Com¬ 
mission that an emergency exists re¬ 
quiring immediate action to promote car 
service in the interest of the public and 
the commerce of the people. According¬ 
ly, the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than 30 days’ notice. 

It is ordered, That: 

§ 95.975 Service Order 975. 

(a) Railroad operating regulations for 
freight car movement. Each common 
carrier by railroad subject to the Inter¬ 
state Commerce Act shall observe, en¬ 
force, and obey the following rules, regu¬ 
lations, and practices with respect to its 
car service: 

(1) Placing of cars, (i) Loaded cars, 
which after placement will be subject to 
demurrage rules applicable to detention 
of cars awaiting unloading, shall be ac¬ 
tually or constructively placed within 24 
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hours, exclusive of Sundays and holidays, 
following arrival at destination. 

(ii) Actual placement means placing 
of a car on industrial interchange tracks 
or other-than-public-delivery tracks 
serving the consignee, or on public de¬ 
livery tracks preceded or accompanied by 
proper notice. 

(iii) When delivery of a car, either 
empty or loaded, consigned or ordered to 
an industrial interchange track or to 
other than a public delivery track can¬ 
not be made because of any condition 
attributable to the consignee, such car 
will be held at destination or, if it can¬ 
not reasonably be accommodated there, 
at an available hold point, and construc¬ 
tive placement notice shall be sent or 
given the consignor or consignee within 
24 hours, exclusive of Saturdays, Sun¬ 
days, and holidays, after arrival of car 
at destination or other hold point. 

<iv) Loaded cars held at destination 
for accessorial terminal services de¬ 
scribed in the applicable tariffs, such as 
holding for orders or inspection, shall be 
placed on unloading, hold or inspection 
tracks, and proper notice given within 24 
hours, exclusive of Saturdays. Sundays 
and holidays, after arrival at destination. 
On cars set off and held short of billed 
destination, or on cars held at destina¬ 
tion and short of inspection tracks, a 
written notice shall be sent or given to 
consignee or other party entitled to re¬ 
ceive such notice, within 24 hours of 
arrival, exclusive of Saturdays, Sundays 
and holidays, at the hold point. Time 
and charges shall be computed from the 
first 7 am., following such notice and de¬ 
murrage and detention charges assessed 
as provided in governing tariffs. 

(2) Removal of cars, (i) Empty cars 
must be removed from point of unloading 
or interchange tracks of industrial plants 
within 24 hours, exclusive of Sundays 
and holidays, following unloading or re¬ 
lease by consignee or shipper, unless such 
empty cars are ordered or appropriated 
by the shipper with approval of carrier 
for reloading within such 24-hour period. 
Empty cars not ordered for loading at 
point where made empty must be for¬ 
warded in line-haul service within 24 
hours, following removal of empty cars. 

(ii) Outbound loaded freight cars 
must be removed from point of loading or 
interchange tracks of industrial plants 
within 24 hours, exclusive of Sundays and 
holidays, following acceptance by carrier 
of the shipping instructions covering the 
cars. Such cars must be forwarded in 
line-haul service within 24 hours, follow¬ 
ing release and removal. 

(iii) Cars subject to subparagraphs 
(2) (i) and (2) (ii) of this paragraph not 
made accessible to the carrier shall be 
subject to demurrage until such time as 
they become, and remain, accessible to 
the carrier. 

(3) Forwarding of cars, (i) Loaded 
and empty cars of foreign or private 
ownership, and empty system freight 
cars when the holding line is the bene¬ 
ficiary of Car Distribution Directions or 
Orders issued by this Commission appli¬ 
cable to the kind of car held, shall not 
be held in excess of 24 hours for any 
purpose, except as follows: 
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(ii) Loaded cars held subject to in¬ 
structions of consignee, consignor, or 
other qualified owner of the freight con¬ 
tained therein* 

(iii) Cars held for repairs. 

(iv) Cars held because no train or 
switch engine service is available be¬ 
tween hold point and destination. (See 
subpar. 6.) 

(4) Cars held for repairs, (i) Loaded 
cars and empty cars of foreign or private 
ownership, and empty system cars when 
the holding line is the beneficiary of Car 
Distribution Directions or Orders issued 
by this Commission applicable to the 
kind of car held, which are held for light 
repairs shall be placed on repair tracks 
not later than the first 7 a.m.. exclusive 
of Sundays and holidays after time 
carded for repairs. Light repairs shall 
be made on same calendar day, exclusive 
of Sundays and holidays, that cars are 
placed on repair tracks; except that 
when necessary to order from car owner 
the material necessary to make light re¬ 
pail's to foreign or private cars, light re¬ 
pairs to foreign or private cars held 
awaiting such material shall be com¬ 
pleted prior to 11:59 p.m., of the calen¬ 
dar day which includes the first 7 a.m., 
inclusive of Sundays and holidays, after 
receipt of such material at the station at 
which the repair point is located. 

(ii) Light repairs are defined as repairs 
requiring less than 20 man-hours by re¬ 
pair track forces to complete. 

(5) Railroad operating regulations for 
the movement of freight cars, (i) No 
common carrier by railroad subject to 
the Interstate Commerce Act shall delay 
the movement of cars by holding such 
cars in yards, terminals, or sidings for 
the purpose of increasing the time in 
transit of such loaded cars. 

(ii) Cars shall not be set out between 
terminals except in cases of emergencies 
or sound operating practices. 

(iii) Backhauling cars for the purpose 
of increasing the time in transit is pro¬ 
hibited. 

(iv) Through cars shall not be han¬ 
dled on local or way freight trains for 
the purpose of increasing the time in 
transit of such cars. 

(v) The use by any common carrier 
by railroad for the movement of cars over 
its line, of any route other than its usual 
and customary fast freight route from 
point of receipt of the car from con¬ 
signor. or connecting line, to point of de¬ 
livery to consignee, or to next connecting 
line, except for the purpose of according 
a lawfully established transit privilege 
(not including a diversion or reconsign¬ 
ment privilege) is hereby prohibited. 

(6) Availability of service, (i) The 
availability for movement of forty (40) 
or more cars, whether loaded or empty, 
in territory normally served by a single 
train or engine, shall be considered suf¬ 
ficient to justify the train or engine serv¬ 
ice required to place, remove, or forward 
all such cars on any given day. Where 
side-trip operations are necessary, the 
availability of 10 such cars for each 25 
miles of round-trip service required to 
move such cars will be considered suffi¬ 
cient to warrant the side-trip. 
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(ii) When the volume of available 
traffic is less than that described in sub¬ 
division (i) of this subparagraph, place¬ 
ment, removal, or forwarding of all cars 
which are available one hour or more 
prior to departure of a train or engine 
serving the station or terminal where 
such cars are held, by that train shall be 
deemed compliance with paragraph (a) t 
subparagraphs (1), (2), or (3) of this 
order. Nothing in this paragraph shall 
be interpreted as to require the move¬ 
ment of a car in a direction opposite to 
its proper direction of movement, unless 
such back haul will expedite the overall 
movement of the car to its proper desti¬ 
nation. 

(b) Application. (1) The provisions 
of this order shall apply to intrastate, in¬ 
terstate and foreign commerce. 

(2) Holidays shall be those listed in 
Item 25 of Agent H. R. Hinsch’s Tariff 
ICC H-17 naming car demurrage rules 
and charges, supplements thereto or suc¬ 
cessive issues thereof. 

(c) Announcement required. The op¬ 
eration of all rules and regulations, in¬ 
sofar as they conflict with the provisions 
of tills order, is hereby suspended and 
each railroad subject to this order, or its 
agent, shall publish, file, and post a sup¬ 
plement to its tariffs affected hereby, in 
substantial accordance with the pro¬ 
visions of Rule 9(k) of the Commission’s 
Tariff Circular No. 20, announcing such 
suspension. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., March 30, 
1966. 

(e) Expiration date. This order shall 
expire at 11:59 p.m., December 31, 1966, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

(Sees. 1. 12. 15, and 17(2), 24 Stat. 379. 383, 
384, as amended; 49 U.S.C. 1, 12, 15. and 
17(2); Interprets or applies secs. 1(10-17), 
15(4). and 17(2), 40 Stat. 101. as amended 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4) and 
17(2)) 

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this order be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
it with the Director, Office of the Federal 
Register. 

By the Commission. 

[seal] H. Neix Garson, 

Secretary . 

(F.R. Doc. 66-3575; Filed, Apr. 1, 1966; 

8:49 am.] 


(Rev. S.O. 977] 

PART 95—CAR SERVICE 

Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission, held in Washington, 
D.C., on the 29th day of March A.D. 1966. 


It appearing, that an acute shortage 
of boxcars exists on the Great Northern 
Railway Co. and on the Northern Pacific 
Railway Co.; that shippers located on 
the Great Northern Railway Co. and 
the Northern Pacific Railway Co. are 
being deprived of cars required for load¬ 
ing, resulting in a very severe emergency 
forcing mills to close thus creating a 
great economic loss and total unemploy¬ 
ment to their personnel; that present 
regulations and practices with respect to 
the use, supply, control, movement, dis¬ 
tribution, exchange, interchange, and re¬ 
turn of boxcars owned by the Great 
Northern Railway Co. and the Northern 
Pacific Railway Co. are ineffective. It 
is the opinion of the Commission that an 
emergency exists requiring immediate 
action to promote car service in the 
interest of the public and the commerce 
"of the people. Accordingly, the Com¬ 
mission finds that notice and public pro¬ 
cedure are impracticable and contrary 
to the public interest, and that good 
cause exists for making this order effec¬ 
tive upon less than 30 days’ notice. 

It is ordered. That: 

§ 95.977 Service Order 977. 

(a) Distribution of boxcars: Each 
common carrier by railroad subject to the 
Interstate Commerce Act shall observe, 
enforce and obey the following rules, reg¬ 
ulations and practices with respect to its 
car service: 

(1) Withdraw all boxcars owned by 
the Great Northern Railway Co. and 
Northern Pacific Railway Co. from dis¬ 
tribution and return to owners empty 
except as otherwise provided in subpara¬ 
graphs (2) and (3) below: 

(2) Great Northern Railway Co. and 
Northern Pacific Railway Co. boxcars 
available empty at a station other than 
a junction with the owner may be loaded 
to stations on or via the owner. 

(3) Great Northern Railway Co. and 
Northern Pacific Railway Co. boxcars 
available empty at a Junction with the 
owner must be delivered to the owner 
at that junction, either loaded or empty. 

(4) Empty Great Northern Railway 
Co. and Northern Pacific Railway Co. 
boxcars may not be back-hauled, or held 
empty more than 24 hours awaiting 
placement for loading for the purpose 
of obtaining a load as authorized in sub- 
paragraphs (2) and (3) herein. 

(b) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any Great 
Northern Railway Co. or Northern Pa¬ 
cific Railway Co. boxcar for movement 
contrary to the provisions of paragraph 
(a) of this order. 

(c) The term boxcars as used in tins 
order means freight cars having a me¬ 
chanical designation prefixed by “X” in 
the Official Railway Equipment Register, 
ICC R.E.R. No. 358, issued by E. J. Mc¬ 
Farland, or successive issues thereof. 

(d) Application: The provisions of 
this order shall apply to intrastate, im 
terstate, and foreign commerce. 

(e) Effective date: This order shall 
become effective at 12:01 a.m., March 30, 
1966. 
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(f) Expiration date: This order shall 
expire at 11:59 p.m., May 28. 1966, unless 
otherwise modified, changed or suspended 
by order of this Commission. 

(Sec. 1, 12. 15. 24 Stat. 379, 383, 384. as 
amended: 49 U.S.C. 1, 12, 15. 17(2); Interprets 
or applies secs. 1(10-17). 15(4), 40 Stat, 101, 
as amended 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4).17(2)) 

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Sendee Division, as agent of 
all the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this order be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
it with the Director, Office of the Federal 
Register. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

(PR. Doc. 88-3576; Filed, Apr. 1. 1966; 

8:49 a.m.] 


RULES AND REGULATIONS 

[NO. 347051 

PART 101—RAIL AND WATER 
CARRIER PASSES 

Forms and Recording of Passes 

At a session of the Interstate Com¬ 
merce Commission, division 2, held at its 
office in Washington, D.C., on the 16th 
day of March A.D. 1966. 

The Commission having under con¬ 
sideration the matter of regulations gov¬ 
erning the forms and recording of 
passes, pursuant to the Interstate Com¬ 
merce Act, as amended; and 

It appearing, that since this technical 
change is a relaxation of the regulations, 
public rule making procedures pursuant 
to section 4 of the Administrative Pro¬ 
cedure Act are deemed unnecessary, and 
for good cause shown; 

It is ordered, That effective upon pub¬ 
lication of this order in the Federal Reg¬ 
ister, § 101.3 of this part (49 CFR Part 
101) is revised to read as follows: 

§ 101.3 Officers issuing and requesting 
passes. 

Each carrier shall maintain in its files 
(a) a list of the names and titles of offi¬ 
cers in whom is reposed the authority for 
issuance of free transportation and over 


5319 

whose signature passes will be issued, and 
(b) a list of the names and titles of of¬ 
ficers having the authority to request free 
transportation of other carriers except 
that requests for passes may be honored 
when signed by retired employees of lines 
which have been abandoned subsequent 
to the date of their retirement and upon 
satisfactory evidence that they are on 
the pension roll of the Railroad Retire¬ 
ment Board. 

It is further ordered. That service be 
made on all carriers by railroad sub¬ 
ject to the Act, including electric lines 
and sleeping car companies, and on every 
carrier by water subject to the Act, and 
that notice of this order be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register. 

(Sec. 12, 24 Stat. 383, as amended; 49 U.S.C. 
12; interpret or apply sec. 20, 24 Stat. 386, 
as amended; 49 U.S.C. 20) 

By the Commission, division 2. 

[seal] H. Neil Garson, 

Secretary . 

(F.R. Doc. 66-3577; Filed, Apr. 1. 1966; 

8:49 a.m.[ 
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Proposed Rule Making 


FEDERAL RESERVE SYSTEM 

M2 CFR Parts 204, 217 ] 

(Regs. D, Q1 

RESERVES OF MEMBER BANKS; PAY¬ 
MENT OF INTEREST ON DEPOSITS 

Notice of Proposed Rule Making 

The Board of Governors announced on 
January 20, 1966 (published in the Fed¬ 
eral Register of January 26, 1966, 31 
F.R. 1010), that it was considering 
amending § 204.1 of Regulation D (“Re¬ 
serves of Member Banks”) and § 217.1 
of Regulation Q (“Payment of Interest 
on Deposits”) by inserting at the begin¬ 
ning of each a new paragraph defining 
the term “deposit” for purposes of those 
regulations. 

The Board has now revised its proposal 
in the light of comments received from 
interested persons. The revised pro¬ 
posal would amend § 204.1 and § 217.1 
as follows: 

(a) By inserting at the beginning of 
each the following new paragraph: 

(a) Deposit. The term “deposit” 
means any indebtedness 1 of a member 
bank that arises out of a transaction in 
the ordinary course of its banking busi¬ 
ness with respect to either funds received 
or credit extended by the bank, except 

(1) Indebtedness due to a Federal Re¬ 
serve Bank; 

(2) Indebtedness due to another bank 
for its own account that is not reflected 
on books or reports of the debtor as a 
deposit or of the creditor as a bank 
balance; 

(3) Indebtedness arising from a trans¬ 
fer of direct obligations of the United 
States that the bank is obligated to re¬ 
purchase ; 

(4) Indebtedness that (i) is due to a 
Government securities dealer that makes 
primary markets in obligations of the 
United States and reports its activities 
regularly to the Federal Reserve Bank 
of New York, and (ii> arises from a loan, 
for 1 business day, of proceeds of a trans¬ 
fer of deposit credit in a Federal Reserve 
Bank (or of other immediately available 
funds) hi connection with payment on 
that day for obligations of the United 
States or any agency thereof; 8 and 

(5) Indebtedness with an original 
maturity of more than 2 years that is 
subordinated to the claims of depositors 
and general creditors. 


1 For the purpose of this definition, In¬ 
debtedness does not Include (1) an obliga¬ 
tion to deliver securities sold. (2) a contin¬ 
gent liability such as arises from the issuance 
of a letter of credit or a commitment to 
make a loan, or (3) a liability such as arises 
from the creation of a bank acceptance. 

9 This exemption is applicable to an entire 
account of this type, even though It may in¬ 
clude relatively insignificant transactions in 
other money market assets. 


This paragraph shall not affect the 
status, for purposes of this part, of any 
indebtedness incurred prior to January 
20, 1966. 

(b) By redesignating the present 
paragraphs (a), (b), (c), (d), (e), (f), 
(g), (h), and (i) and footnotes 1, 2, 3, 
4, 5, 6, and 7 of § 204.1 as paragraphs (b), 

(c), (d). (e). (f), (g). (h), (i), and (j) 
and footnotes 3, 4, 5, 6, 7, 8, and 9, re¬ 
spectively. 

(c) By redesignating the present 
paragraphs (a), (b), (c), (d), and <e) 
and footnotes 1, 2, 3, 4, and 5 of § 217.1 
as paragraphs (b), (c), (d), (e), and (f) 
and footnotes 3, 4, 5, 6, and 7, respec¬ 
tively. 

The following are illustrations of the 
effects of the amendments, from the 
standpoint of rules governing payment 
of interest on deposits. 

(a) In consideration of the receipt of 
funds, a member bank issues to an in¬ 
dustrial corporation its promissory note 
(either negotiable or nonnegotiable) to 
mature in 6 months. The bank’s lia¬ 
bility is a deposit. Consequently the rate 
of interest on the note may not lawfully 
exceed that permitted on a certificate of 
deposit. 

(b) A member bank issues to an in¬ 
dustrial corporation its note payable on 
demand or within less than 30 days, 
either negotiable or nonnegotiable. The 
bank’s liability constitutes a demand de¬ 
posit, and it may not lawfully pay any 
interest thereon. 

(c) A member bank purchases sta¬ 
tionery and office supplies on credit 
Such indebtedness does not arise from 
“funds received or credit extended by the 
bank”, and consequently it is not a 
deposit. 

(d) A member bank borrows funds on 
its note, secured by a mortgage on the 
bank premises, and uses the proceeds to 
pay for renovation. Although this in¬ 
debtedness arises from “funds received” 
by the bank, the transaction is not “in 
the ordinary course of its banking busi¬ 
ness”, and therefore the indebtedness 
does not constitute a deposit. 

(e) A member bank lends funds to a 
customer and credits the proceeds to his 
account. The amount so credited is, as 
heretofore, a deposit. 

(f) A member bank receives funds, in 
the ordinary course of its banking busi¬ 
ness, from a correspondent bank— 
whether member or nonmember, domes¬ 
tic or foreign. Consistent with tradi¬ 
tional practice and understanding of the 
parties, the liability of the recipient bank 
is a deposit. The definition of “deposit”, 
however, excepts from its coverage an 
interbank indebtedness that is entered 
and reported by both banks as a loan 
transaction. A loan of what are com¬ 
monly termed “Federal funds” is an ex¬ 
ample of an indebtedness that falls 
within such exception. 


(g) A member bank issues debentures 
or notes to provide additional “capital” 
funds. By contract, the claim of the 
security holders against the assets, of 
the bank is subordinated to the claims of 
depositors and all other creditors. Such 
notes are excepted from the definition 
of deposit if they have an original ma¬ 
turity of more than two years. 

(h) A Government securities dealer 
that reports to the New York Reserve 
Bank has an arrangement with a member 
bank whereby the bank maintains a run¬ 
ning account of “Federal funds” debits 
and credits with respect to the dealer’s 
purchases and sales of Government and 
Federal agency securities that are settled 
in such funds. The indebtedness of the 
bank to the dealer in connection with 
such account is not a deposit. 

(i) A member bank contracts to sell 
securities to a customer. Instead of 
making immediate delivery of such se¬ 
curities, the bank gives the customer a 
“due bill”, promising to make delivery 
at a subsequent time. Such an obliga¬ 
tion to deliver securities is not a money 
transaction and is not a deposit, unless 
the “due bill” procedure was used by the 
bank primarily as a method of raising 
funds. 

(j) A member bank accepts a draft 
drawn on it in connection with the im¬ 
portation of goods into the United States. 
Since the bank’s obligation is not an 
“indebtedness” as defined in the regula¬ 
tions, the transaction does not give rise 
to a deposit. (Of course, if the accept¬ 
ance procedure was used primarily as a 
device for procuring funds for the 
bank’s use, the bank’s obligation would 
constitute an “indebtedness” and, ac¬ 
cordingly, a deposit.) 

The purpose of these proposed amend¬ 
ments is to prevent evasions of laws and 
regulations governing payment of inter¬ 
est on and maintenance of reserves 
against deposits. They are based upon 
the premise that, with few exceptions, 
indebtedness of member banks must be 
considered and treated as deposits sub¬ 
ject to Regulations D and Q in order to 
effectuate Congressional directives and 
policies, as expressed in section 19 of the 
Federal Reserve Act (12 U.S.C. 461, 462, 
371a, and 371b). 

Data, views, or arguments on the pro¬ 
posal as revised should be submitted in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C., 20551, to be received 
not later than April 20, 1966. 

Dated at Washington, D.C., this 29 th 
day of March 1966. 

By order of the Board of Governors. 

[seal] Merritt Sherman. 

Secretary. 

[F.R. Doc. 66-3547; Filed, Apr. 1, l^ 661 
8:47 a.m.l 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 722 ] 

COTTON 

Notice of Proposed Rule Making 

Pursuant to authority contained in the 
Agricultural Adjustment Act of 1938, as 
amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et seq.), amendments to the 
Marketing Quota Regulations for the 
1964 and Succeeding Crops of Upland 
Cotton and Extra Long Staple Cotton 
(29 F.R. 9767, as amended) are under 
consideration. 

As presently contemplated, the amend¬ 
ments would: 

1. Beginning with the 1966 crops of 
upland and extra long staple cotton, the 
identification of such cotton to buyers 
will be simplified and the issuance of 
marketing cards and marketing certifi¬ 
cates will be discontinued. It is pro¬ 
posed to give appropriate notice to buyers 
of cotton of the producers in their area 
who have excess cotton acreage and cot¬ 
ton subject to the marketing quota pen¬ 
alty and lien on the crop for the penalty. 

2. The regulations would be revised 
and made applicable to the 1966 and suc¬ 
ceeding crops. 

Prior to the amendments being issued, 
consideration will be given to any data, 
views, and recommendations which are 
submitted in writing to the Director, 
Parmer Programs Division, Agricultural 
Stabilization and Consei*vation Service, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C., 20250. To be considered, 
any such submissions must be presented 
or postmarked not later than 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 

Signed at Washington, D.C., on March 
30,1966. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

IFR. Doc. 66-3565; Filed, Apr. 1, 1966; 
8:48 ajn.) 


Consumer and Marketing Service 
17 CFR Parts 1003, 1016 1 

I Docket Nos. AO-293-A10 and AO-312-A6) 

MILK in WASHINGTON, D.C., AND 
UPPER CHESAPEAKE BAY MAR¬ 
KETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 


PROPOSED RULE MAKING 

1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in the Washington, D.C., and Upper 
Chesapeake Bay marketing areas. In¬ 
terested parties may file written excep¬ 
tions to tliis decision with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D C., 20250, by the seventh 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreements and 
to the orders as amended, were formu¬ 
lated, was conducted at College Park, 
Md., on December 14, 1965, pursuant to 
notice thereof which was issued Novem¬ 
ber 29, 1965 (30 F.R. 14992). 

The material issue on the record of 
the hearing relates to exempting from 
regulation the operation of a govern¬ 
mental agency. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issue are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

Exempting a governmental agency. 
The Washington, D.C. (Order 3), and 
Upper Chesapeake Bay (Order 16) orders 
should exempt from regulation the 
plants of governmental agencies dis¬ 
tributing fluid milk products in the mar¬ 
keting area. Fluid milk products re¬ 
ceived by such plants from a pool plant 
or a cooperative association in its ca¬ 
pacity as a handler should be Class I 
and fluid milk products received at a 
pool plant from such plants should be 
Class n. 

The University of Maryland spokes¬ 
men requested that the dairy plants it 
operates be exempt from the provisions 
of Orders 3 and 16. Although neither 
order now provides such exemption, 
various other orders specifically exempt 
such operations from their provisions. 

The University of Maryland maintains 
a dairy herd and a processing plant in 
both College Park and Ellicott City. Md. 
The College Park plant handles about 
2.5 million pounds of milk annually, of 
which approximately one million pounds 
is produced on their College Park re¬ 
search farm; the remainder is obtained 
directly from the farms of Maryland and 
Virginia Milk Producers Association pro¬ 
ducers, whose milk is pooled under the 
Washington order. 

The Ellicott City facility produces 
about half of the approximately 2.7 mil¬ 
lion pounds of milk processed annually 
at its plant. The remainder of its sup¬ 
ply is received directly from the farms 
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of Maryland Cooperative Milk Producers 
Association producers, whose milk is 
pooled under the Upper Chesapeake Bay 
order. 

The milk production and processing 
carried on at College Park and Ellicott 
City are maintained in connection with 
the research and educational functions 
of the University of Maryland. They are 
used and deemed necessary in connection 
with the various courses given and re¬ 
search done under the auspices of the 
Dairy Science Department of the Uni¬ 
versity. The plant facilities at College 
Park are used in laboratory instruction 
in courses in which more than 200 stu¬ 
dents are enrolled. The herds at both 
farms are used, among other things, for 
the evaluation of forage and other feeds 
which are produced on farms in the 
State of Maryland. 

Milk that is not needed in the College 
Park plant for its various research proj¬ 
ects is disposed of in fluid form through 
the University dining hall and other fa¬ 
cilities at which students take their 
meals. About 40 percent of the milk pro¬ 
duced by the College Park herd Is used in 
the production of ice cream and various 
varieties of cheeses that are marketed 
through the University's dairy store on 
the campus. The cheeses are produced 
only in connection with either specific 
research projects or courses concerned 
with their manufacture. 

All milk handled in the Ellicott City 
plant is disposed of in the form of fluid 
milk products to four state mental in¬ 
stitutions in that vicinity. 

Both the College Park and Ellicott City 
plants tailor their day-to-day purchases 
of producer milk to fit their requirements 
for fluid milk products. In those periods 
at the University when students are on 
vacation, for example, the College Park 
plant may receive no milk from pro¬ 
ducers; at the same time, it would move 
its unneeded own-production to the Elli¬ 
cott City plant. This in turn would cause 
the Ellicott City plant to purchase less 
milk from producers. It is unlikely that 
the production at the two farms will at 
any time be more than their combined 
Class I requirements. If such unlikely 
situations did occur, however, a Univer¬ 
sity spokesman stated that the Univer¬ 
sity would expect to market such milk 
as surplus. 

The University operates no routes in 
competition with the regulated handlers 
under the Washington and Upper Chesa¬ 
peake Bay orders. Neither does it op¬ 
erate routes in competition with any 
other handlers. When purchasers are 
made by the University of milk that is 
pooled under the two orders, such pur¬ 
chases are for Class I purposes and are 
so classified under the orders. Exempt¬ 
ing from regulation the College Park and 
Ellicott City plants of the University of 
Maryland (and providing similar treat¬ 
ment for other governmental agencies 
similarly situated) will have the effect of 
excluding from regulation the own-farm 
production of such operations. 

The operations of the University’s 
farms and the plants operated in con¬ 
junction with them are for the purpose of 
carrying out in the public interest a 
recognized function of the State. These 
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operations are not in the nature of the 
operations of proprietary handlers whose 
regulation is necessary to effectuate the 
intent of the Act. 

The present source of the supplemen¬ 
tal supplies of the College Park and Elli- 
cott City plants is directly from the farms 
of producers, whose milk is marketed 
through their cooperatives and trans¬ 
ported from the farms in tank trucks. 
This type operation, in which the milk 
from the several farms is intermingled 
in a tank truck, lends itself conveniently 
to serve the varying needs of these Uni¬ 
versity operated plants. Such supple¬ 
mental supplies received at these plants 
are needed and used for Class I purposes. 
The Washington and Upper Chesapeake 
Bay orders should, therefore, provide 
that such milk received at the Univer¬ 
sity’s plant from producers’ farms be 
classified as Class I. It is equally neces¬ 
sary to provide, in the event fluid milk 
products are received at the University’s 
plant directly from pool plants, that such 
receipts be classified as Class I. 

To qualify for pooling under the Wash¬ 
ington and Upper. Chesapeake Bay or¬ 
ders, milk must be received at a pool 
plant or diverted, under specified condi¬ 
tions, from a pool plant to a nonpool 
plant. Because the University’s plants, 
as herein provided, would be nonpool 
plants, milk received at such plants from 
sources other than Washington and Up¬ 
per Chesapeake Bay regulated plants and 
producers w T ould not be subject to the 
provisions of these orders. Therefore, 
milk from producers’ farms received at 
the University’s plants may qualify for 
pooling as producer milk under the 
Washington or Upper Chesapeake Bay 
orders only on the basis of its having been 
diverted from a pool plant. Otherwise, 
such milk would lose its producer milk 
status and would not be pooled or priced 
under these orders. 

As Indicated above, it is not likely that 
the College Park and Ellicott City plants 
will have production from their farms in 
excess of their fluid milk requirements. 
Such excess production, if it should de¬ 
velop, could not be depended upon by 
handlers in the market as either a regu¬ 
lar supply of milk or a supplemental 
supply during periods when the market 
may be short of milk. It would clearly 
be surplus milk incidental to the opera¬ 
tion of the University’s milk plants. 
Accordingly, the order should provide 
that milk received at pool plants from 
such exempt operations be allocated first 
to Class II. Any such milk allocated to 
Class I at a pool plant, would be sub¬ 
ject to a compensatory payment at the 
difference between the Class I and Class 
II prices. 

A handler opposed the University’s 
proposal for exemption, contending that 
the fluid milk operations of the Univer¬ 
sity are larger than necessary for con¬ 
ducting its research and educational 
functions. In his brief, the handler 
states that if the recommended decision 
gives favorable consideration to the 
University’s proposal, the hearing should 
be reopened. He would then demand 
additional information concerning the 
University’s operations which, he asserts, 


W'ould warrant denying the proposal. 
This handler and all other interested 
parties were afforded full opportunity at 
the hearing to present testimony and to 
cross-examine witnesses. The additional 
information to which he refers was no 
less available at the time of the hearing 
than it would be if the hearing were 
reopened at the present time. The re¬ 
quest for reopening the hearing is there¬ 
fore denied. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com- 
merical activity specified in, a marketing 
agreement upon which a hearing lias 
been held. 

Recommended marketing agreements 
and orders amending the orders. The 
following orders amending the orders as 
amended regulating the handling of milk 
in the Washington, D.C., and Upper 
Chesapeake Bay marketing areas are 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreements are 
not included in this decision because the 
regulatory provisions thereof would be 


the same as those contained in the orders, 
as hereby proposed to be amended: 

Order amending the order regulating 
the handling of milk in the Washington, 
D.C., marketing area. 1 . In § 1003.9, the 
introductory text of paragraph (a) and 
subparagraphs (3) and (4) of paragraph 

(c) are revised to read as follows; 

§ 1003.9 Pool plants and nonpool plants. 
* * * * ♦ 

(a) An approved plant that is neither 
a producer-handler plant nor a plant of 
a handler pursuant to § 1003.10(e): 


(c) ♦ * • 

(3) ‘’Partially regulated distributing 
plant” means a nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plant of a han¬ 
dler pursuant to § 1003.10(e) and from 
which fluid milk products in consumer- 
type packages or dispenser units ap¬ 
proved by a duly constituted health 
authority for fluid disposition are dis¬ 
tributed on routes in the marketing area 
during the month. 

(4) “Unregulated supply plant” means 
a nonpool plant that is neither a pro¬ 
ducer-handler plant, an other order 
plant nor a plant of a handler pursuant 
to § 1003.10(e) and from which fluid milk 
products approved by a duly constituted 
health authority for fluid disposition are 
shipped to a pool plant. 

2. In § 1003.10. a new paragraph (e) 
is added to read as follows; 

§ 1003.10 Handler. 

***** 

(e) A governmental agency in its ca¬ 
pacity as the operator of a nonpool plant 
disposing of fluid milk products on routes 
in the marketing area. 

3. Section 1003.13 is revised to read as 
follows: 

§ 1003.13 Dairy farmer. 

“Dairy farmer” means any person (ex¬ 
cept a handler pursuant to § 1003.10(e)) 
who produces milk which is delivered in 
bulk to a plant. 

4. In § 1003.30, a new paragraph (d) 
is added to read as follows: 

§ 1003.30 Reports of receipts and utili¬ 
zations. 

• * * • • 

(d) Each handler pursuant to § 1003.- 
10(e) shall make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
prescribe. 

5. In § 1003.44, a new paragraph <b-l> 
is added and paragraph (d) and the in¬ 
troductory texts of paragraphs (c) ana 

(e) are revised to read as follows: 

§ 1003.41 Transfers. 

(b-l) As Class I milk, if transferred 
or diverted from a pool plant to a non¬ 
pool plant of a handler pursuant to 
§ 1003.10(e); , . nr 

(c) As Class I milk. If transferred or 

diverted to a nonpool approved pia™ 
that is neither an other order plant, a 
producer-handler plant nor a plant oi 
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handler pursuant to § 1003.10(e), unless 
otherwise classified on the basis of the 
following assignment of utilization at 
such nonpool approved plant, in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants, pursuant to subparagraphs (1) 
through (4) of this paragraph: 

* • • • • 

(d) As Class I milk, if transferred in 
bulk in the form of milk, skim milk or 
cream, or diverted to a nonpool plant 
that is neither an approved plant, an 
other order plant, a producer-handler 
plant nor a plant of a handler pursuant 
to § 1003.10(e), located 300 miles or more 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the zero milestone in 
Washington, D.C., except that cream so 
transferred may be classified as Class n 
if the transferor claims such classifica¬ 
tion, gives sufficient notice so that the 
market administrator may verify con¬ 
ditions of shipment, establishes such 
cream was transferred without approval 
of a duly constituted health authority 
for fluid disposition, labels each con¬ 
tainer to show that the contents are for 
manufacturing only, and such shipment 
is so invoiced; 

(e) As Class I milk, if transferred in 
bulk in the form of milk, skim milk, 
or cream, or diverted in bulk to a nonpool 
plant that is neither an approved plant, 
an other order plant, a producer-handler 
plant nor a plant of a handler pursuant 
to § 1003.10(e), located less than 300 
miles, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator, from the zero 
milestone in Washington, D.C., unless the 
requirements of subparagraphs (1) and 

(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph; 

• * • * * 

6. Section 1003.46(a) (3) is revised to 
read as follows: 

§ 1003.46 Allocation of skim milk and 
butterfat classified. 

* • * * » 

(a) • ♦ ♦ 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series be¬ 
ginning with Class II, the pounds of 
skim milk in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product; 

( ii) Receipts of fluid milk products 
for which approval by a duly constituted 
health authority for fluid disposition is 
not established, or which are from un¬ 
identified sources; 

<iii) Receipts of fluid milk products 
from a producer-handler, as defined lin¬ 
ger this or any other Federal order; and 

i y > Receipts of fluid milk products 
irom a handler pursuant to § 1003.10(e); 


Order Amending the Order Regulating 
the Handling of Milk in the Upper 
Chesapeake Bay Marketing Area 

1. In § 1016.2, paragraph (c) is re¬ 
vised and a new subparagraph (g) (6) is 
added to read as follows: 

§ 1016.2 Definitions of persons. 

* * * # * 

(c) “Daily farmer’* means any per¬ 
son (except a handler pursuant to 
5 1016.2(g)(5)) who produces milk 
which is delivered in bulk (tank or cans) 
to a plant. 

• ♦ * * * 

(g) * * • 

(5) A governmental agency in its ca¬ 
pacity as the operator of a nonpool plant 
disposing of fluid milk products on routes 
in the marketing area. 

• • • ♦ • 

2. In § 1016.3, the text that precedes 
the first proviso in paragraph (b) and 
subparagraphs (3) and (4) of paragraph 
(c) are revised to read as follows: 

§ 1016.3 Definitions of plants. 

* • « * * 

(b> “Pool plant” means a plant spec¬ 
ified in subparagraphs (1), (2), (3), or 

(4) of this paragraph that is neither a 
producer-handler plant nor a plant of a 
handler pursuant to 5 1016.2(g) (5): 

• • • • • 

(c) • • • 

(3) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plant of a han¬ 
dler pursuant to § 1016.2(g) (5) and from 
which fluid milk products in consumer- 
type packages or dispenser units ap¬ 
proved for fluid consumption by a duly 
constituted health authority are dis¬ 
tributed on routes in the marketing area 
during the month; and 

(4) “Unregulated supply plant” means 
a nonpool plant that is neither a pro¬ 
ducer-handler plant, an other order plant 
nor a plant of a handler pursuant to 
§ 1016.2(g) (5) and from which fluid milk 
products approved by a duly constituted 
health authority for fluid consumption 
are shipped to a pool plant. 

3. In § 1016.31, a new paragraph (h) 
is added to read as follows: 

§1016.31 Ollier reports. 

* ♦ * * • 

(h) Each handler pursuant to § 1016.2 
(g)(5) shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
shall request. 

4. In § 1016.44, a new paragraph (b-1) 
is added and paragraph (c) and the in¬ 
troductory text of paragraph (d) are 
revised to read as follows: 

§ 1016.44 Transfers. 

* * * • * 

(b-1) As Class I milk, if transferred or 
diverted from a pool plant to a nonpool 


plant of a handler pursuant to § 1016.2 
(g)(5); 

(c) As Class I, if transferred or di¬ 
verted in bulk to a nonpool plant that is 
neither an other order plant, a producer- 
handler plant nor a plant of a handler 
pursuant to 5 1016.2(g)(5), located 300 
miles or more from the City Hall in 
Baltimore, Md.; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant, a pro¬ 
ducer-handler plant nor a plant of a 
handler pursuant to 5 1016.2(g)(5), lo¬ 
cated less than 300 miles by the shortest 
hard surfaced highway distance as de¬ 
termined by the market administrator 
from the City Hall in Baltimore, Md., 
unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 
(3) of this paragraph: 

* * * * * 

5. Section 1016.46(a)(3) is revised to 
read as follows: 

§ 1016.46 Allocation of skim milk and 
butterfat classified. 

♦ • * * * 

(a) • ♦ * 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which approval by a duly constituted 
health authority for fluid disposition is 
not established, or which are from un¬ 
identified sources; 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and 

(iv) Receipts of fluid milk products 
from a handler pursuant to 5 1016.2(g) 

(5); 

* * » • • 

Signed at Washington, D.C., on March 
30,1966. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs, 

[PR. Doc. 66-3567; Filed, Apr. 1, 1966; 
8:48 a.m.[ 


[ 7 CFR Part 1133 ] 

MILK IN INLAND EMPIRE 
MARKETING AREA 

Notice of Proposed Termination of 
Certain Provisions of the Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the term¬ 
ination of certain provisions of the order 
regulating the handling of milk in the 
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Inland Empire marketing area is being 
considered. 

The provisions proposed to be termi¬ 
nated are “add three cents to” and “the 
result” appearing in § 1133.52 (a) and 
(b) relating to the Class I, II and m 
butterfat differentials paid by handlers. 
The proposed termination provides for 
a Class I butterfat differential equal to 
0.123 percent of the price of 93-score 
butter at Chicago and a Class n and 
Class HI differential of 0.115 percent of 
the butter price. 

This action has been requested by the 
two principal cooperative associations 
representing producers supplying the 
Inland Empire market. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed termination 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul¬ 
ture. Washington, D.C., 20250, not later 
than 5 days from the date of publication 
of this notice in the Federal Register. 
All documents filed should be in quad¬ 
ruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Signed at Washington, D.C., on 
March 29, 1966. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs. 

[FR. Doc. 66-3568; Filed, Apr. 1, 1966; 

8:49 a.m.J 


[ 7 CFR Part 1201 1 

SHADE-GROWN CIGAR-LEAF TO¬ 
BACCO GROWN IN DESIGNATED 
PRODUCTION AREA OF FLORIDA 
AND GEORGIA 

Expenses and Fixing of Rate of As¬ 
sessment for 1966-67 Fiscal Period 

Consideration is being given to the 
following proposals submitted by the 
Control Committee, established under 
the amended marketing agreement and 
Amended Order No. 195 (7 CFR Part 
1201), regulating the handling of type 62 
shade-grown cigar-leaf tobacco grown 
in designated production area of Florida 
and Georgia, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), as the 
agency to administer the terms and pro¬ 
visions thereof; 

(a) Expenses in the amount of $8,500 
are reasonable and likely to be incurred 
by the Control Committee for its mainte¬ 
nance and functioning during the fiscal 
period ending January 31, 1967, 

(b) The following rate of assessment 
which each handler who first handles 
tobacco shall pay, in accordance with the 
applicable provisions of the said amended 
marketing agreement and amended 
order, is hereby fixed as such handler’s 
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pro rata share of the aforesaid expenses: 
$1.00 per 1,000 pounds of tobacco han¬ 
dled by such handler as the first handler 
thereof during the fiscal period ending 
January 31,1967. 

(c) Terms used in this section shall 
have the same meaning as when used in 
said amended marketing agreement and 
amended order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same, in duplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington, D.C., 20250, not later 
than the 15th day after the publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to the notice will be made available for 
public inspection at the office of the 
Hearing Clerk during official hours of 
business. 

Done at Washintgon, D.C., this 29th 
day of March 1966. 

Stephen E. Wrather, 
Director , Tobacco Division, Con¬ 
sumer and Marketing Serv¬ 
ice . 

(F.R. Doc. 66-3569; Filed, Apr. 1, 1966; 

8:49 ajn.| 


FEDERAL AVIATION AGENCY 

[ 14 CFR Parts 61,63, 65,143 1 

(Docket No. 7258; Notice No. 66-91 

AIRMAN AND GROUND INSTRUCTOR 

ADMINISTRATIVE REQUIREMENTS; 

CLARIFICATION 

Notice of Proposed Rule Making 

The Federal Aviation Agency is con¬ 
sidering amending Parts 61, 63, 65, and 
143 of the Federal Aviation Regulations 
to resolve several inconsistent adminis¬ 
trative requirements applicable to air¬ 
man and ground instructor certificate 
holders, and to standardize these pro¬ 
visions. The requirements concern 
presentation of certificates for inspec¬ 
tion; application during suspension or 
after revocation; changes of name, and 
replacement of lost or destroyed certifi¬ 
cates; and retesting after failure (writ¬ 
ten and flight tests). Several additional 
changes would clarify certain provisions 
or remove others that are considered un¬ 
necessary. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Agency. Office of the General 
Counsel: Attention: Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C., 20553. All communications re¬ 
ceived on or before June 1, 1966, will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposals contained in this notice may be 
changed in light of the comments re¬ 
ceived. All comments submitted will be 


available, both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

The now completed program of the 
Federal Aviation Agency recodifying its 
regulatory material (see “Outline and 
Analysis” contained in Draft Release No. 
61-25, 26 F.R. 10698) placed side by side 
several administrative requirements ap¬ 
plied to airman and ground instructor 
certificate holders that differ substan¬ 
tively, according to the kind of certificate 
held. The difference arose in the past 
from independent amendments to dif¬ 
ferent Parts of the Civil Air Regulations, 
such as Parts 20, 21, and 22 in the case 
of pilots. The proposed amendments are 
designed to remove those differences that 
are not required by the nature of the 
certificates. 

(1) Presentation of certificates for in¬ 
spection. Section 61.3(e) currently re¬ 
quires each person holding a pilot or 
medical certificate to present either or 
both for inspection upon the request of 
the Administrator or an authorized 
representative of the Civil Aeronautics 
Board, or of any State or local law en¬ 
forcement officer. The proposed amend¬ 
ments would add Federal law enforce¬ 
ment officers to this list, in the appro¬ 
priate sections of Parts 61, 63, 65. and 
143. At the same time § 65.95(b). that 
currently requires the holder of an in¬ 
spection authorization only to “keep it 
available” for inspection, would be made 
consistent by adding the “presentation” 
requirement. Also § 143.21 currently re¬ 
quires each holder of a ground instructor 
certificate to keep the certificate readily 
available to him while instructing and to 
present it for inspection upon request of 
his student or a school officer. There is 
no good reason for preserving the unique 
requirement to present the certificate to 
a student or school officer, therefore this 
requirement would be stricken out. 

(2) Application during suspension or 
after revocation. Section 61.5(e) cur¬ 
rently provides that a person whose pilot 
certificate (other than an airline trans¬ 
port pilot certificate or a pilot certificate 
with a lighter-than-air category rating) 
has been suspended or revoked may not 
apply for a certificate under Part 61 un¬ 
less the Administrator authorizes it. 
Section 61.5(f) currently provides that 
unless the order of revocation provides 
otherwise, a person whose airline trans¬ 
port pilot certificate or pilot certificate 
with a lighter-than-air category rating is 
revoked may not apply for any pilot or 
flight instructor certificate for at least 
one year after the date of revocation. 
Neither Part 63 nor Part 65 has provi¬ 
sions similar to these, but § 143 . 3 'a) 
provides for a 1-year wait before apply¬ 
ing after revocation. 

The provisions applicable to persons 
whose certificates are under suspension 
or have been revoked should be as uni¬ 
form as possible for all airman and 
ground instructor certificates. The pro¬ 
posed amendments would provide that 
unless authorized by the Administrator, 
during the period of suspension (1> a 
person whose pilot certificate is sUS “ 
pended may not apply for any pilot or 
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flight Instructor certificate or rating, and 
(2) a person whose flight instructor, 
flight engineer, air traffic control tower 
operator, mechanic, or parachute rigger 
certificate is suspended may not apply 
for any rating to be added to that 
certificate during the period of suspen¬ 
sion. The proposed amendments also 
would provide that unless the order of 
revocation provides otherwise, no person 
whose certificate under any of these 
parts is revoked may apply for that cer¬ 
tificate for 1 year after the date of rev¬ 
ocation. In addition, no person whose 
pilot certificate is revoked would be per¬ 
mitted to apply for either a pilot or flight 
instructor certificate for a year, nor 
could a person whose mechanic or repair¬ 
man certificate is revoked apply for 
either one for a year. In each of these 
two situations, but in no others, the 
certificates are sufficiently related to 
Justify the additional prohibition. 

(3) Changes of name , and replace¬ 
ment of lost or destroyed certificates. 
Section 61.13 specifies procedures to ob¬ 
tain changes of name on certificates and 
to replace lost or destroyed certificates. 
Parts 63, 65, and 143 do not have sim¬ 
ilar provisions. The proposed amend¬ 
ments would provide the same proce¬ 
dures for these Parts and update the 
provision in § 61.13 to refer to the Aero- 
medical Certification Branch, Civil Aero- 
medical Institute, Oklahoma City, Okla., 
as the office to which application is made 
for replacement of a lost or destroyed 
medical certificate. 

(4) Retesting after failure (written 
and flight tests). Paragraphs (a), (c), 
(e), and (f) of § 61.27, all concerning 
written tests, are unnecessarily cumber¬ 
some because the language differs some¬ 
what although the intent is the same. 
In each case, a 30-day waiting period 
Is required, with an alternative of pre¬ 
senting a written statement from an ap¬ 
propriate person that further instruc¬ 
tion has been given and the applicant 
is ready for retesting. The requirements 
may be more simply understood and ad¬ 
ministered if they are placed under one 
heading, instead of under headings with 
exceptions made for similar cases stated 
elsewhere, and this would be accom¬ 
plished by the proposed amendments. 

<5) Other proposed changes, (a) Sec¬ 
tion 61.3(f) requires the pilot in com¬ 
mand of an aircraft under instrument 
j%ht rules or in weather conditions less 
than the minimum prescribed for VFR 
mght to hold a current instrument rat- 
mg or an airline transport pilot certifi¬ 
cate. The provision came from Part 43 
°f the Civil Air Regulations, that ap¬ 
plied to civil aircraft only. The proposed 
amendments would carry forward that 
resignation by inserting the word “civil” 
oefore the word “aircraft.” 

(b) Section 61.3(f) currently would 
^quire a lighter-than-air pilot to hold 
an instrument rating to fly IFR. Sep- 
instrument ratings are not issued 
w ugnter-than-air pilot applicants, but 
tifi a ^ plicant for a commercial pilot cer- 
a Hghter-than-air category 
thr class rating is examined 

^^ten examinations, and in the 

gnt with respect to instrument 
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competence. Separate instrument rat¬ 
ings have not, under either Part 61 or the 
predecessor portions of Part 22 of the 
Civil Air Regulations, been issued to com¬ 
mercial lighter-than-air pilot applicants, 
and the rating is considered as included 
in the commercial lighter-than-air pilot 
certificate itself in the case of airship 
class. The proposed amendments would 
clarify this situation by adding to 
§ 61.3(f) as a requirement under this 
section, the phrase, “or in the case of 
acting as pilot'in command of a lighter- 
than-air aircraft of the airship class, a 
commercial pilot certificate with lighter- 
than-air category and airship class rat¬ 
ings.” Notice 65-39, issued on December 
9, 1965, has proposed certain amend¬ 
ments to Part 61, including a change in 
§ 61.3(f), that would in effect relate in¬ 
strument ratings or airline transport 
pilot instrument privileges to airplanes 
and helicopters, respectively. A final 
rule issued pursuant to this Notice will 
incorporate any change previously made 
pursuant to Notice 65-39. 

(c) Currently under § 61.39(c) a pri¬ 
vate or commercial pilot flight instructor 
may log as pilot in command all flight 
time during which he is serving as a 
flight instructor. Under § 61.39(e) the 
private or commercial pilot manipulating 
the controls of an aircraft during the 
time it is flown solely by reference to In¬ 
struments under instrument weather 
conditions or simulated instrument flight 
conditions may log that time as instru¬ 
ment flight time. Under § 61.39(a) (3) 
(ii) a pilot who keeps a logbook under 
that section must enter into it “condi¬ 
tions of flight” including actual instru¬ 
ment flight. The question has arisen 
whether, under these provisions, the 
flight instructor may log (and receive 
credit for) as instrument time, periods 
when he is serving as a flight instructor 
but not manipulating the controls. The 
Agency has interpreted these provisions 
to mean that he may not do so. The ac¬ 
companying amendments would clarify 
and incorporate that interpretation in 
the provisions in the regulations by 
changing § 61.39(e) to provide that only 
instrument flight time may be logged as 
such. Accordingly, although the private 
or commercial pilot could log as pilot in 
command time all the flight time during 
which he is serving as flight instructor 
he would be allowed to log as instrument 
flight time only the instrument flight 
time when he manipulates the controls. 

(d) Sections 61.49 and 143.13 require 
applicants for airline transport pilot cer¬ 
tificates or pilot certificates with a light¬ 
er-than-air category, or for ground in¬ 
structor certificates, respectively (or the 
holders of those certificates) to “co¬ 
operate fully” (in the former section) or 
to “upon request, cooperate fully” (in the 
latter section) in any inspection or tests 
made of them by the Administrator. 
These provisions, that do not currently 
appear in Parts 63 and 65, are not needed, 
and they would be stricken out by the 
proposed amendments. In the case of an 
applicant for a certificate or rating, the 
result of not cooperating would be failure 
to complete an examination. In the 
case of an inspection, failure to cooperate 
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would be grounds for taking action under 
section 609 of the Act. 

(e) The portions of Part 61 that a 
graduate of a certificated flying school is 
considered to meet, are specified by sec¬ 
tion number in § 61.29. in the case of a 
private or commercial pilot applicant, 
but not for the applicant for an instru¬ 
ment rating or flight instructor certifi¬ 
cate. Also, the exemption of the latter 
applicants from § 61.115(a) (4) is 
omitted, although it is stated for an un¬ 
approved school graduate in 5 61.35(a) 
(2). The proposed amendments would 
strike out the section references the ap¬ 
plicant is considered to meet, and would 
simplify the language of § 61.29. They 
also would add the exemption from 
5 61.115(a)(4) with respect to an ap¬ 
plicant for an instrument rating or flight 
instructor certificate who is a graduate 
of a certificated flying school. 

In consideration of the foregoing, it is 
proposed to amend Parts 61, 63, 65. and 
143 of the Federal Aviation Regulations 
as follows: 

1. Part 61 would be amended: 

a. By amending paragraphs (e) and 
(f) of § 61.3 to read as follows: 

§ 61.3 Certificates and ratings required. 

(e) Inspection of certificate. Each 
person who holds a pilot certificate or 
medical certificate shall present either 
or both for inspection upon the request 
of the Administrator or an authorized 
representative of the Civil Aeronautics 
Board, or of any Federal, State, or local 
law enforcement officer. 

(f) Instrument rating. No person may 
act as pilot in command of a civil air¬ 
craft under instrument flight rules or in 
weather conditions less than the mini- 
mums prescribed for VFR flight unless 
he holds an instrument rating or an air¬ 
line transport pilot certificate or, in the 
case of Ughter-than-air aircraft of the 
airship class, a commercial pilot certifi¬ 
cate with lighter-than-air category and 
airship class ratings. 

b. By amending paragraphs (e) and 
(f) of § 61.5 to read as follows: 

§ 61.5 Application and issue. 


(e) Unless authorized by the Admin¬ 
istrator— 

(1) A person whose pilot certificate is 
suspended may not apply for any pilot or 
flight instructor certificate or rating dur¬ 
ing the period of suspension; and 

(2) A person whose flight instructor 
certificate only is suspended may not ap¬ 
ply for any rating to be added to that 
certificate during the period of suspen¬ 
sion. 

(f) Unless the order of revocation pro¬ 
vides otherwise— 

(1) A person whose pilot certificate is 
revoked may not apply for any pilot or 
flight instructor certificate or rating for 
1 year after the date of revocation; and 

(2) A person whose flight instructor 
certificate only is revoked may not apply 
for any flight instructor certificate for 1 
year after the date of revocation. 

c. By amending paragraph (c) of 
5 61.13 to read as follows: 
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§61.13 Change of name; replacement 
of lost or destroyed certificate. 

• • • * • 

(c) An application for replacement of 
a lost or destroyed medical certificate is 
made by letter to the Aeromedical Cer¬ 
tification Branch, Civil Aeromedical In¬ 
stitute, Federal Aviation Agency, Post 
Office Box 1082, Oklahoma City, Okla., 
73101, accompanied by a check or money 
order for $2.00. 

• * * • • 

d. By amending paragraph (a) of 
§ 61.27 to read as follows: 

§61.27 Retesting after failure. 

(a) Written test. An applicant for 
a certificate or rating under this part 
who fails a w r ritten test for that certifi¬ 
cate or rating may apply for retesting— 

(1) After 30 days after the date he 
failed that test; or 

(2) Upon presenting a statement 
from whichever of the following is ap¬ 
plicable, certifying that he has given ad¬ 
ditional instruction to the applicant and 
considers him ready for retesting: 

(i) For a private or commercial pilot 
certificate or associated rating—a cer¬ 
tificated flight instructor with an ap¬ 
propriate category rating or a certifi¬ 
cated ground instructor with an appro¬ 
priate rating. 

<ii) For an instrument rating—a cer¬ 
tificated flight instructor with an in¬ 
strument rating on his flight instructor 
certificate or a certificated ground in¬ 
structor with an appropriate rating. 

(iii) For a flight instructor certifi¬ 
cate—a certificated flight instructor with 
an appropriate category or instrument 
rating on his flight instructor certificate. 

(iv) For an airline transport pilot cer¬ 
tificate—a person employed by an air¬ 
line to instruct in that subject, a cer¬ 
tificated airline transport pilot, a 
certificated ground instructor with an 
appropriate rating, or a person qualified 
to instruct in instrument flight theory. 


e. By striking out paragraphs (c), (e), 
and (f) of § 61.27. 

f. By amending the lead-in sentence of 
paragraph (d) of § 61.27 to read as fol¬ 
lows: 

§ 61.27 Retesting after failure. 

• # * * * 

(d) Airline transport; flight test. An 
applicant for an airline transport pilot 
certificate or associated rating who fails 
a flight test under this part may apply 
for retesting upon presenting a state¬ 
ment from his instructor (as to required 
instruction) certifying that he has given 
the additional instruction to the appli¬ 
cant and considers him ready for retest¬ 
ing, and satisfactory evidence that he 
has— 

• • * • • 

g. By amending § 61.29 to read as fol¬ 
lows: 

§61.29 Graduates of certificated flying 
schools: special rules. 

(a) A graduate of a flying school that 
is certificated under part 141 of this 
chapter is considered to meet the appli¬ 


cable aeronautical experience require¬ 
ments of this part if he presents an ap¬ 
propriate graduation certificate within 
60 days after the date he is graduated. 
However, if he applies for a flight test for 
an instrument rating or a flight instruc¬ 
tor certificate, he must hold a commer¬ 
cial pilot certificate, or hold a private 
pilot certificate and meet the require¬ 
ments of § 61.115 (except paragraphs 

(a) (3) and (4) thereof). 

(b) An applicant for a certificate or 
rating under this part is considered to 
meet the aeronautical knowledge or skill 
requirements, or both, applicable to that 
certificate or rating, if he applies within 
90 days after being graduated from an 
appropriate course of a flying school that 
is certificated under part 141 of this 
chapter and is authorized by the Ad¬ 
ministrator to test applicants on aero¬ 
nautical knowledge or skill, or both. 

h. By amending paragraph (e) of 
§ 61.39 by inserting the word “only” be¬ 
tween the words “log” and “that”. 

i. By striking out § 61.49. 

2. Part 63 would be amended: 

a. By amending paragraph (c) of 
§ 63.3 to read as follows: 

§ 63.3 Certificates required. 

* * * • * 

(c) Each person who holds a flight en¬ 
gineer or flight navigator certificate, or 
medical certificate, shall present either 
or both for inspection upon the request 
of the Administrator or an authorized 
representative of the Civil Aeronautics 
Board, or of any Federal, State, or local 
law enforcement officer. 

b. By adding new paragraphs (c) and 

(d) to § 63.11 to read as follows: 

§ 63.11 Application and issue. 

• * • ♦ / • 

(c) Unless authorized by the Admin¬ 
istrator, a person whose flight engineer 
certificate is suspended may not apply 
for any rating to be added to that cer¬ 
tificate during the period of suspension. 

(d) Unless the order of revocation 
provides otherwise, a person whose flight 
engineer or flight navigator certificate 
is revoked may not apply for the same 
certificate for one year after the date of 
revocation. 

c. By adding a new § 63.16 to read as 
follows: 

§ 63.16 Change of name: replacement 
of lost or destroyed certificate. 

(a) An application for a change of 
name on a certificate issued under this 
Part must be accompanied by the appli¬ 
cant’s current certificate and the mar¬ 
riage license, court order, or other docu¬ 
ment verifying the change. The docu¬ 
ments are returned to the applicant after 
inspection. 

(b) An application for a replacement 
of a lost or destroyed certificate is made 
by letter to the A inn an Certification 
Branch, Federal Aviation Agency, Okla¬ 
homa City, Okla. The letter must— 

(1) Contain a brief statement of the 
circumstances of the loss or destruction; 

(2) Contain any available informa¬ 
tion regarding the grade, number, and 
date of issue of the certificate, the name 


in which it was issued, and the ratings 
on it; and 

(3) Be accompanied by a check or 
money order for $2.00, payable to the 
Federal Aviation Agency. 

(c) An application for replacement of 
a lost or destroyed medical certificate is 
made by letter to the Aeromedical Cer¬ 
tification Branch, Civil Aeromedical In¬ 
stitute. Federal Aviation Agency. Post 
Office Box 1082, Oklahoma City, Okla., 
73101, accompanied by a check or money 
order for $2.00. 

(d) A person whose certificate issued 
under this Part or medical certificate, or 
both, has been lost may obtain a tele¬ 
gram from the FAA confirming that it 
was issued. The telegram may be car¬ 
ried as a certificate pending his receiving 
a duplicate certificate under paragraph 

(b) or (c) of this section, unless he has 
been notified that the certificate has been 
suspended or revoked. The request for 
such a telegram may be made by prepaid 
telegram, stating the date upon which a 
duplicate certificate was requested, or in¬ 
cluding the request for a duplicate and 
a money order for the necessary amount. 
The request for a telegraphic certificate 
should be sent to the Office prescribed in 
paragraph (b) or (c) of this section, as 
appropriate. However, a request for 
both at the same time should be sent to 
the Office prescribed in paragraph (b) 
of this section. 

3. Part 65 would be amended: 

a. By adding new paragraphs (c) and 
(d) to § 65.11 to read as follows: 

§ 65.11 Application and issue. 

(c) Unless authorized by the Admin¬ 
istrator, a person whose air traffic con¬ 
trol tower operator, mechanic, or para¬ 
chute rigger certificate is suspended may 
not apply for any rating to be added to 
that certificate during the period of 
suspension. 

(d) Unless the order of revocation 
provides otherwise— 

(1) A person whose air traffic control 
tower operator, aircraft dispatcher, or 
parachute rigger certificate is revoked 
may not apply for the same certificate for 
1 year after the date of revocation; and 

(2) A person whose mechanic or re¬ 
pairman certificate is revoked may not 
apply for either of those certificates for 
1 year after the date of revocation. 

b. By adding a new § 65.16 to read as 
follows: 

§ 65.16 Change of name; replacement 
of lost or destroyed certificate. 

(a) An application for a change of 
name on a certificate issued under this 
Part must be accompanied by the appli¬ 
cant’s current certificate and the mar¬ 
riage license, court order, or other docu¬ 
ment verifying the change. The docu¬ 
ments are returned to the applicant 
after inspection. 

(b) An application for a replacement 
of a lost or destroyed certificate is made 
by letter to the Airman Certification 
Branch, Federal Aviation Agency, Okla¬ 
homa City, Okla. The letter must— 
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(1) Contain a brief statement of the 
circumstances of the loss or destruction; 

(2) Contain any available information 
regarding the grade, number, and date 
of issue of the certificate, the name in 
which it was issued, and the ratings on 
it; and 

(3) Be accompanied by a check or 
money order for $2.00, payable to the 
Federal Aviation Agency. 

(c) An application for replacement of 
a lost or destroyed medical certificate is 
made by letter to the Aeromedlcal Cer¬ 
tification Branch, Civil Aeromedlcal In¬ 
stitute, Federal Aviation Agency, Post 
Office Box 1082. Oklahoma City. Okla., 
73101, accompanied by a check or money 
order for $2.00. 

(d) A person whose certificate issued 
under this Part or medical certificate, 
or both, has been lost may obtain a 
telegram from the FAA confirming that 
it was issued. The telegram may be 
carried as a certificate pending his re¬ 
ceiving a duplicate certificate under par¬ 
agraph (b) or (c) of this section, unless 
he lias been notified that the certificate 
has been suspended or revoked. The 
request for such a telegram may be made 
by prepaid telegram, stating the date 
upon which a duplicate certificate was 
requested, or including the request for 
a duplicate and a money order for the 
necessary amount. The request for a 
telegraphic certificate should be sent 
to the Office prescribed in paragraph 

(b) or (c) of this section, as appropriate. 
However, a request for both at the same 
time should be sent to the Office pre¬ 
scribed in paragraph (b) of this section. 

c. By amending paragraph (a) of 
5 65.45 to read as follows: 

§ 65.45 General operating rules. 

(a) Each person who holds an air 
traffic control tower operator certificate 
or medical certificate shall keep it readily 
available when performing duties under 
it, and shall present either or both for in¬ 
spection upon the request of the Admin¬ 
istrator or an authorized representative 
of the Civil Aeronautics Board, or of any 
Federal, State, or local law enforcement 
officer. 


• • • * * 

d. By amending paragraph (b) of 
» 65.51 to read as follows: 

§ 65.51 Certificate required. 

• • • • * 

<b) Each person who holds an aircraft 
dispatcher certificate shall present it for 
ffispection upon the request of the Ad¬ 
ministrator or an authorized representa- 
1 ve of the Civil Aeronautics Board, or of 
Federal, State, or local law enforce¬ 
ment officer. 


e. By 
follows: 


amending $ 65.89 to read 


as 


§ 6d. 89 Display of certificate. 

Person who holds a mechanic 
shall keep it within the im- 
riJr 1area where he normally exer- 
the privileges of the certificate and 
for inspection upon the 
Quest of the Administrator or an au¬ 


thorized representative of the Civil Aero¬ 
nautics Board, or of any Federal, State, 
or local law enforcement officer. 

f. By amending paragraph (b) of 
§ 65.95 to read as follows: 

§ 65.95 Inspection authorization: privi¬ 
leges and limitation*. 

* * * * # 

(b) When he exercises the privileges 
of an inspection authorization the holder 
shall keep it available for inspection by 
the aircraft owner, the mechanic sub¬ 
mitting the aircraft, repair, or altera¬ 
tion for approval (if any), and shall 
present it upon the request of the Ad¬ 
ministrator or an authorized representa¬ 
tive of the Civil Aeronautics Board, or of 
any Federal, State, or local law enforce¬ 
ment officer. 


g. By amending § 65.105 to read as 
follows: 

§ 65.105 Di*plny of certificate. 

Each person who holds a repairman 
certificate shall keep it within the im¬ 
mediate area where he normally exer¬ 
cises the privileges of the certificate and 
shall present it for inspection upon the 
request of the Administrator or an au¬ 
thorized representative of the Civil Aero¬ 
nautics Board, or of any Federal, State, 
or local law enforcement officer. 

h. By amending paragraph (c) of 
§ 65.111 to read as follows: 

§ 65.111 Certificate required. 

• • • * • 

(c) Each person who holds a para¬ 
chute rigger certificate shall present It 
for inspection upon the request of the 
Administrator or an authorized repre¬ 
sentative of the Civil Aeronautics Board, 
or of any Federal, State, or local law 
enforcement officer. 

• * # * • 

4. Part 143 would be amended: 

a. By adding new paragraphs (c) and 

(d) to $ 143.3 to read as follows: 

§ 143.3 Application and issue. 

* * * • * 

(c) Unless authorized by the Admin¬ 
istrator, a person whose ground instruc¬ 
tor certificate is suspended may not ap¬ 
ply for any rating to be added to that 
certificate during the period of sus¬ 
pension. 

(d) Unless the order of revocation 
provides otherwise, a person whose 
ground instructor certificate is revoked 
may not apply for any ground instructor 
certificate for one year after the date 
of revocation. 

b. By adding a new § 143.8 to read as 
follows: 

§ 143.8 Change of name; replacement 
of lost or de*troyed certificate. 

(a) An application for a change of 
name on a certificate issued under this 
part must be accompanied by the appli¬ 
cant’s current certificate and the mar¬ 
riage license, court order, or other docu¬ 
ment verifying the change. The docu¬ 
ments are returned to the applicant after 
inspection. 


(b) An application for a replacement 
of a lost or destroyed certificate is made 
by letter to the Airman Certification 
Branch, Federal Aviation Agency, Okla¬ 
homa City, Okla. The letter must— 

(1) Contain a brief statement of the 
circumstances of loss or destruction: 

(2) Contain any available informa¬ 
tion regarding the grade, number, and 
date of issue of the certificate, the name 
in which it was issued, and the ratings 
on it; and 

(3) Be accompanied by a check or 
money order for $2.00, payable to the 
Federal Aviation Agency. 

(c) A person whose certificate Issued 
under this part has been lost may obtain 
a telegram from the FAA confirming 
that it was issued. The telegram may 
be carried as a certificate pending his 
receiving a duplicate certificate under 
paragraph (b) of this section, unless he 
has been notified that the certificate has 
been suspended or revoked. The request 
for such a telegram may be made by 
prepaid telegram, stating the date upon 
which a duplicate certificate was re¬ 
quested, or including the request for a 
duplicate and a money order for the 
necessary amount. The request for a 
telegraphic certificate should be sent to 
the office prescribed in paragraph (b) of 
this section. 

c. By striking out 5 143.13. 

d. By amending § 143.21 to read as 
follows: 

§ 113.21 Display of certificate. 

Each person who holds a ground in¬ 
structor certificate shall keep it readily 
available to him while instructing and 
shall present it for inspection upon the 
request of the Administrator or an au¬ 
thorized representative of the Civil Aero¬ 
nautics Board, or of any Federal, State, 
or local law enforcement officer. 

These amendments are proposed un¬ 
der the authority of sections 313(a), 601, 
602, and 607 of the Federal Aviation Act 
of 1958 (49 UJS.C. 1354. 1421, 1422, 1427). 

Issued in Washington, D.C., on March 
28,1966. 

James F. Rudolph, 

Acting Director , 
Flight Standards Service. 

[F.R. Doc. 66-3531; Filed, Apr. 1, 1966; 

8:46 a.m.| 


l 14 CFR Part 73 1 

l Airspace Docket No. 65-WE-117J 

RESTRICTED AREA 
Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 73 of the 
Federal Aviation Regulations which 
would enlarge Restricted Area R-2510 El 
Centro, Calif. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
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tion Agency. 5651 West Manchester Ave¬ 
nue, Post Office Box 90007. Airport Sta¬ 
tion, Los Angeles. Calif., 90009. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel. Attention: Rules Dock¬ 
et, 800 Independence Avenue SW.. Wash¬ 
ington, D.C.. 20553. An informal docket 
also will be available for examination at 
the office of the Regional Air Traffic Divi¬ 
sion Chief. 

The Federal Aviation Agency has been 
requested by the Department of the Navy 
to enlarge Restricted Area R-2510, El 
Centro. Calif., to permit the testing of 
more sophisticated recovery systems. 
This proposal adds approximately 14 
square miles to the existing R-2510 
without encroaching on any airway, jet 
route, or civil approach or departure 

procedure. _ 

If this action is taken, § 73.25 (31 F.R. 
2299), R-2510, El Centro, Calif., would 
be amended as follows: 

Boundaries: Beginning at latitude 32 - 
59'35" N., longitude 115°43'30” W.. to lati¬ 
tude 32°55'35" N.. longitude 115°40'15*' W., 
to latitude 32°53'45" N., longitude 115°40'15" 
W.. thence counterclockwise along the arc 
of a 5-mile radius circle centered at latitude 
32°49'20" N., longitude 115°40'15'' W., to lat¬ 
itude 32°50'05" N., longitude 115*45'20" W., 
thence along existing boundaries to the point 
of beginning. 

Designated altitudes: Surface to flight 
level 1,000. 

Time of designation: Continuous, surface 
to 20,000 feet MSL; and sunrise to sunset, 
Monday through Friday, 20,000 feet MSL to 
flight level 1,000. 

Controlling agency: Federal Aviation 
Agency, Los Angeles ARTC Center. 

Using agency: Commanding Officer. Ma¬ 
rine Corps Air Station. Yuma, Arlz. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 1348). 

Issued in Washington, D.C., on March 
28,1966. 

T. McCormack, 

Acting Chief , Airspace and 
Air Tra ffic Rules Division. 

[F.R. Doc. 66-3532; Filed, Apr. 1, 1966; 
8:46 ajn.| 


[14 CFR Part 73 1 

[Airspace Docket No. 66-SW-9] 

RESTRICTED AREA 
Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to part 73 of the 
Federal Aviation Regulations which 
would increase the time of designation 
of Restricted Area R-3801, Camp Clai¬ 
borne, La. 

Interested persons may participate in 
the proposed rule making by submitting 


such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, Post Office Box 1689, Fort 
Worth, Tex., 76101. All communications 
received within 30 days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules Dock¬ 
et, 800 Independence Avenue SW., 
Washington, D.C., 20553. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The Federal Aviation Agency has been 
requested by the Department of the Air 
Force to change the time of use of Re¬ 
stricted Area Rr-3801. The time of use 
of R-3801 is currently sunrise to sunset, 
Monday through Friday. However, the 
Air Force has advised that certain tac¬ 
tical flying units require the use of this 
restricted area on weekends for gunnery 
and bombing training. 

In view of the foregoing, it is proposed 
that Rr-3801 Camp Claiborne. La., be 
amended as follows: “Time of Designa¬ 
tion: Sunrise to sunset, Monday through 
Friday: other times following issuance 
of NOTAM by the using agency at least 
24 hours in advance.’* 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C., on March 
28, 1966. 

H. B. Helstrom, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

[F.R. Doc. 66-3533; Filed. Apr. 1, 1966; 

8:46 a.m.J 


[ 14 CFR Part 75 1 

[Airspace Docket No. 65-WE-125] 

JET ROUTES 
Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 75 of the 
Federal Aviation Regulations which 
would alter jet routes in the vicinity of 
the Ontario, Calif., VORTAC which is to 
be commissioned March 31, 1966, at a 
new site. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester Ave¬ 
nue, Post Office Box 90007, Airport Sta¬ 
tion, Los Angeles, Calif., 90009. All com¬ 


munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendments. The proposals contained 
in this notice may be changed in the 
light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel. Attention: Rules Dock¬ 
et, 800 Independence Avenue SW., Wash¬ 
ington, D.C., 20553. An informal docket 
also will be available for examination at 
the office of the Regional Air Traffic Divi¬ 
sion Chief. 

The FAA has under consideration the 
following amendments to Part 75, 
§ 75.100 (31 F.R. 2346) : 

1. Jet Route No. 4 From Los Angeles, 
Calif., via Ontario. Calif., the intersec¬ 
tion of the Ontario 094° True (079° 
Magnetic) and the Blythe, Calif.: 282° 
True (268° Magnetic) radials; Blythe; 
thence as presently designated. 

2. Jet Routes Nos. 10. 74, 78 and 134 
From Los Angeles, Calif., via Ontario, 
Calif.; the intersection of the Ontario 
094° True (079° Magnetic) and the Park¬ 
er, Calif., 261° True (246° Magnetic) 
radials; Parker; thence as presently 
designated. 

3. Jet Routes Nos. 60 and 64 From 
Los Angeles, Calif., via Ontario, Calif.; 
Hector, Calif.; thence as presently 
designated. 

The major change described above is 
the inclusion of the Ontario VOR in the 
jet route structure. The Ontario facility 
is the focal point for all west bound traf¬ 
fic en route to Los Angeles. The rela¬ 
tively slight realignment of the above jet 
routes would make the routes compatible 
with the inbound flow of traffic to the Los 
Angeles terminal area and also with the 
low altitude airway structure. The Los 
Angeles Center must now issue lengthy 
clearances to west bound aircraft des¬ 
tined for Los Angeles via the routes de¬ 
scribed above. Redesignation of the jet 
routes as above will simplify or elimi¬ 
nate these clearances. 

All jet traffic inbound to Los Angeles 
via J-9/60/64/107/128 is rerouted via the 
Hector VORTAC direct to the Ontario 
VOR thence to Los Angeles. Outbound 
traffic is normally routed via a radar 
vector to the Mount San Intersection 
thence direct Daggett, direct Boulder or 
from Mount San direct Hector. Al¬ 
though the charted mileage between Los 
Angeles and Hector via the realigned 
J-60/64 would be approximately 7 miles 
greater, the actual mileage flown would 
not be changed due to the existing rout¬ 
ing procedures. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, D.C., on March 
28,1966. 

T. McCormack, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

[FR. Doc. 66-3534; Filed. Apr. 1, 1 966; 

8:46 a.m.l 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Treasury Dept. Order 167-73) 

COMMANDANT, U.S. COAST 
GUARD 

Delegation of Authority 

By virtue of the authority vested in the 
Secretary of the Treasury by Reorgani¬ 
zation Plan No. 26 of 1950 and 14 U.S.C. 
631, and pursuant to the authority dele¬ 
gated to me by Treasury Department 
Order No. 190 (Revision 4), there are 
hereby transferred to the Commandant. 
UJS. Coast Guard the powers vested in 
the Secretary of the Treasury by 14 
U JS.C. 145(c) with respect to developing 
and executing The Coast Guard Con¬ 
tingency Capability Plan, concerning the 
commitment of Coast Guard forces in 
support of the U.S. Navy in an emer¬ 
gency or quasi-war situation. 

This delegation of authority is specif¬ 
ically restricted to The Coast Guard 
Contingency Capability Plan and will be 
exercised only by the Commandant or 
the official designated to act in his 
absence. 

Dated: March 29,1966. 

[seal] True Davis, 

Assistant Secretary of the Treasury . 

[PR. Doc. 66-3556; Filed, Apr. 1, 1966; 

8:47 am.) 


[Dept. Clrc. 570,1965 Rev. Supp. No. 17) 

RELIABLE INSURANCE CO. 

Termination of Authority To Qualify 
as Surety on Federal Bonds 

March 29, 1966. 

Notice is hereby given that the Cer¬ 
tificate of Authority issued by the Sec¬ 
retary of the Treasury to the Reliable 
Insurance Co., Dayton, Ohio, adminis¬ 
trative offices located in Chicago. Ill., 
under the provisions of the Act of Con¬ 
fess, approved July 30, 1947 (6 U.S.C. 
6~13>, to qualify as sole surety on recog¬ 
nizances, stipulations, bonds, and under¬ 
takings permitted or required by the 
laws of the United States, is hereby re¬ 
voked, effective March 31, 1966. 

Bond-approving officers of the Gov¬ 
ernment should, in instances where such 
^ction is necessary, secure new bonds 
with acceptable sureties in lieu of bonds 
executed by the Reliable Insurance Co. 

f seal] George P. Stickney, 

Deputy Fiscal Assistant Secretary. 

1PR. Doc. 66-3557; Filed, Apr. 1, 1966; 

8:43 am.) 


Notices 

Bureau of Customs 

DECIDUOUS FRUIT PRODUCTS FROM 
REPUBLIC OF SOUTH AFRICA 

Entry of Importations; Notice of 
Special Procedures 

There is published below Bureau of 
Customs Circular (APP-3-RM, X-ENT- 
3-RM) dated March 2, 1966, relating to 
the entry of importations of deciduous 
fruit products from the Republic of 
South Africa. 

Dated: March 28, 1966. 

[seal! Lester D. Johnson, 

Commissioner of Customs. 

Treasury Department 
Bureau of Customs 

Circular: APP-3-RM 
' X-ENT-3-RM 

Washington, March 2, 19G6. 

[Official use onlyj 

To: All Principal Customs Field Officers. 
Subject: Special Procedures for Certain Com¬ 
modities; Entry of importations of de¬ 
ciduous fruit products from the Republic 
of South Africa. 

References: Section 307, Tariff Act of 1930, 
as amended; section 12.42, Customs 
Regulations. 

1. Purpose. To advise customs officers of 
special requirements and procedures to be 
foUowed in connection with the entry of 
importations of fruit products from the 
Republic of South Africa. 

2. Background. Section 307, Tariff Act of 
1930, as amended, prohibits the importation 
into the United States of goods manufactured 
or produced wholly or in part by the use of 
convict labor. The Bureau has received in¬ 
formation that convict labor is used in vari¬ 
ous capacities on many fruit farms in the 
Western Cape region of the Republic of South 
Africa. Therefore, the competent authori¬ 
ties of South Africa have agreed to the adop¬ 
tion of a procedure designed to Insure that 
deciduous fruit produced on those farms 
which make use of convict labor in any 
capacity will not be shipped to and offered 
for entry into the United States. 

3. Action. The following entry require¬ 
ments and procedures shall be enforced at 
all ports of entry in the United States as to 
the fruit products of the Republic of South 
Africa entered for consumption or for bonded 
warehousing in the United States; 

DIRECT SHIPMENTS TO THE UNITED STATES 

The Deciduous Fruit Board of South 
Africa, which has been duly appointed by the 
South African Government, has supplied the 
Bureau with an acceptable list of code marks 
designating those registered producers oX 
export deciduous fruits who do not make 
use of convict labor in any capacity. The 
appropriate code number or numbers will 
appear on each Individual export container 
of fruit produce shipped from the Republic 
of South Africa for the U.S. market and on a 
Certificate of Origin. Attachment “A,** to be 
presented with each customs entry of fruit 


for consumption or bonded warehousing In 
the United States. Such certificate will at¬ 
test that convict labor was not used in any 
capacity on those farms whose code numbers 
appear on the certificate. 

The certificates of origin shall furnish in 
addition to the other shipping information 
therein required: 

1. The total number of units of each kind 
or type of fruit in the shipment. 

2. The grand total of units of fruit of all 
descriptions in the entire shipment. 

3. The code numbers of those farms which 
produced the fruit making up the entire 
shipment. 

An eight page list of code numbers is being 
separately furnished regional commissioners 
and collectors of customs. The Deciduous 
Fruit Board additionally has submitted to 
the Bureau a list, Attachment **B/* 1 bearing 
the specimen signature of each member of 
the Board who has been authorized to sign 
the certificates of origin. 

INDIRECT SHIPMENTS TO THE UNITED STATES 

The Deciduous Fruit Board has Indicated 
that problems of available shipping space 
may require some export shipments destined 
to the United States to be transshipped via 
Montreal, Canada. The following proce¬ 
dures will govern such transshiped importa¬ 
tions: 

Every shipment, or portion of a shipment 
consigned to the United States via DFB 
headquarters at Montreal, when entered for 
consumption, or bonded warehouse, must be 
supported by an original DFB certificate 
of origin covering the shipment; or. In the 
case of transshipments from DFB headquar¬ 
ters at Montreal of portions of a shipment 
the subject of a DFB certificate of origin, by 
a copy of the applicable certificate of origin, 
such copy to bear the signed statement of 
an authorized official or Agency Representa¬ 
tive of DFB in Montreal that it represents 
a true copy of the pertinent original certifi¬ 
cate of origin. 

An original certificate of origin covering a 
shipment transshipped via Montreal and 
there broken up for the U3. market as de¬ 
mand materializes may be held as a control 
document by the Agency Representative of 
DFB in Montreal until the entire quantity of 
the shipment received at Montreal lias been 
disposed of, at which time the original cer¬ 
tificate of origin should be delivered to the 
Senior Customs Representative, 1564 
McGregor Avenue, Montreal 25, Canada, to 
be retained by that officer for customs refer¬ 
ence as necessary, or other customs purpose. 

4. Effective date. This circular shall be 
effective as to importations of such decidu¬ 
ous fruit products entered for consumption, 
cm* for bonded warehousing, on or after March 
15, 1966. 

Lester D. Johnson, 
Commissioner of Customs. 

Attachment "A* 

CERTIFICATE OF ORIGIN 

We. the Deciduous Fruit Board of South 
Africa, duly appointed by the South African 
Government, with respect to the fruit herein 
described, certify that such merchandise. 


1 Filed as part of original document. 
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consisting of (Quantities* and Descriptions 
of Fruit In Described Kinds of Unit Con¬ 
tainers or Packages), bearing (Marks. Num¬ 
bers. or Symbols on Outermost Packings), 
was produced or manufactured in South 
Africa by (Code Numbers of Farms); that 
convict labor was not employed in any stage 
of the production, manufacture or pack¬ 
aging of the merchandise; and that the 
merchandise, shipped to (Name of con¬ 
signee) was laden at (Place) on board 
(Vessel or other Carrier) which departed 
from (Port of Final Departure From South 
Africa or Country of Exportation) on (Date). 


(Dated) 


(Signature) 

(Fit. Doc. 66-3555; Filed, Apr. 1, 1966; 
8:47 a.m.) 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
MEAT IMPORT LIMITATIONS 
Quarterly Estimates 

PX. 88-482, approved August 22, 1964 
(hereinafter referred to as the Act), pro¬ 
vides for limiting the quantity of fresh, 
chilled or frozen cattle meat (TSUS 
106.10) and fresh, chilled or frozen meat 
of goats and sheep, except lambs (TSUS 
106.20), which may be imported into 
the United States in any calendar year. 
Such limitations are to be imposed when 
it is estimated by the Secretary of Agri¬ 
culture that imports of such articles, in 
the absence of limitations during such 
calendar year, would equal or exceed 110 
percent of the estimated quantity of such 
articles prescribed by section 2(a) of the 
Act. 

In accordance with the requirements 
of the Act the following first quarterly 
estimates are published: 

1. The estimated aggregate quantity of 
such articles which would, in the ab¬ 
sence of limitations under the Act, be 
imported during calendar year 1966 is 
760 million pounds. 

2. The estimated quantity of such arti¬ 
cles prescribed by section 2(a) of the Act 
during the calendar year 1966 is 890.1 
million pounds. 

Since the estimated quantity of im¬ 
ports does not equal or exceed 110 percent 
of the estimated quantity prescribed by 
section 2(a) of the Act, no limitations for 
the calendar year 1966 on the importa¬ 
tion of fresh, chilled or frozen cattle meat 
(TSUS 106.10) and fresh, chilled or fro¬ 
zen meat of goats and sheep (106.20) are 
now authorized to be imposed pursuant 
to P.L. 88-482. 

Done at Washington, D.C., this 30th 
day of March 1966. 

Orville L. Freeman, 

Secretary. 

(F.R. Doc. 66-3572; Filed, Apr. 1. 1966; 

8:49 a.m.l 


• In terms of total units of quantity of 
each described fruit in shipment, together 
with grand total of the units of quantity 
of fruit of aU descriptions in shipment. 


Consumer and Marketing Service 

HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification of Carcasses; Changes 
in Lists of Establishments 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904), and the 
statement of policy thereunder in 9 CFR 
381.1, the lists (31 F.R. 1208 and 3138) 
of establishments which are operated 
under Federal inspection pursuant to the 
Meat Inspection Act (21 U.S.C. 71 et seq.) 
and which use humane methods of 
slaughter and incidental handling of 
livestock are hereby amended as follows: 


The reference to calves with respect to 
Edward J. Kluender, Inc., establishment 
142, is deleted. The reference to Millar 
Bros. & Co., establishment 718, and the 
reference to swine with respect to such 
establishment are deleted. The refer¬ 
ence to calves with respect to Acee’s 
Meat Co., Inc., establishment 809, is de¬ 
leted. The reference to White Packing 
Co., Inc., establishment 835, and the 
reference to cattle, calves, sheep, and 
swine with respect to such establishment 
are deleted. 

The following table lists species at ad¬ 
ditional establishments and additional 
species at previously listed establish¬ 
ments that have been reported as being 
slaughtered and handled humanely: 


Name of establishment 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

Koi'f Pfi 

112. 

O 

?! 






134. 

~~rT m 



"W 

r ti 1111 u vv»•••-— - ----- 

Inwii Rppf Pai'kprs .... .. 

245C__ 


Tipi) Provi^ioii Co __ 

943. 






New establishments reporUug: 4. 
Idaho Meat _ __ 

46.-. 

<•) 

ra 

C 

<•) 

C) 




ITokfllli I'urkinir Co 

170... 





ftunerinr Pufkinc Co . _ 

399. . 






Valiev Mont Packers Inc 

511.- 

746. 






Tllohlarul Pjiekprs Inc 



C) 


Sam McDaniel A Sons, Inc- 

Joe Doctonnan A Son Packing Co., Inc... 
Species added: 8. 

869.. 

949. 


(♦) 




C) 











Done at Washington, D.C., this 30th 
day of March 1966. 

R. K. Somers, 
Deputy Administrator , 
Consumer Protection. 

[F.R. Doc. 66-3570; Filed. Apr. 1. 1966; 
8:49 a.m.l 


| Marketing Agreement 146) 

DOMESTICALLY PRODUCED 
PEANUTS 

Outgoing Quality Regulation 

Pursuant to the provisions of sections 
32 and 34 of the marketing agreement 
regulating the quality of domestically 
produced peanuts heretofore entered into 
between the Secretary of Agriculture and 
various handlers of peanuts (30 F.R. 
9402) and upon recommendation of the 
Peanut Administrative Committee es¬ 
tablished pursuant to such agreement 
and other information it is hereby found 
that the amendment hereinafter set 
forth to the Outgoing Quality Regulation 
(30 F.R. 9407, 11648, 16027), will tend 
to effectuate the objectives of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and of such agree¬ 
ment. 

Amendment of the Outgoing Quality 
Regulation is necessary to define positive 
lot identification more clearly and to 
eliminate any ambiguity regarding the 
procedures to be followed in maintain¬ 
ing positive lot identification after a lot 
of peanuts has been inspected. This 
amendment will also provide positive lot 
identification procedures for peanuts 
shipped in plastic bags. 

Therefore, paragraph (d) of the Out¬ 
going Quality Regulation (30 F.R. 9407, 
11648, 16027) is deleted and replaced by 
the following: 


(d) Identification. Each lot of shelled or 
cleaned inshell peanuts shipped or otherwise 
disposed of for human consumption shall 
be Identified by positive lot Identification 
procedures. For the purpose of this regula¬ 
tion, “positive lot identification" of a lot of 
shelled or inshell peanuts is a means of 
relating the inspection certificate to the lot 
covered so that there can be no doubt that 
the peanuts delivered are the same ones 
described on the inspection certificate. Such 
procedure on bagged peanuts shaU consist 
of attaching a lot numbered tag bearing the 
official stamp of the Federal or Federal-State 
Inspection Service to each filled bag in the 
lot. The tag shall be sewed (machine sewed 
if shelled peanuts) into the closure of the 
bag except that in plastic bags the tag shall 
be inserted prior to sealing so that the offi¬ 
cial stamp is visible. Any peanuts moved 
in bulk shall have their lot identity main¬ 
tained by sealing the conveyance or by other 
means acceptable to the Federal or Federal - 
State inspectors and to the Committee. AU 
such lots of sheUed or cleaned inshell pea¬ 
nuts shall be handled, stored, and shipped 
under positive lot identification procedures. 

The Peanut Administrative Committee 
has recommended that this amendment 
be issued as soon as possible so as to im¬ 
plement and effectuate the provisions of 
the marketing agreement dealing with 
outgoing quality regulation. Marketing 
of the 1965 peanut crop is underway and 
such outgoing quality regulation for ac¬ 
tual operation under the agreement 
should therefore be modified and made 
effective as soon as possible, i.e., on the 
effective date specified herein. Handlers 
of peanuts who will be affected by such 
amendment have signed the marketing 
agreement authorizing the issuance of 
such regulation, they are represented on 
the Committee which recommended such 
amendment, and time does not permit 
prior notice of the proposed amendment 
to such handlers. 


j 
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The foregoing amendment of the Out¬ 
going Quality Regulation is hereby ap¬ 
proved and issued this 30th day of March 
19 66. to become effective March 30, 

1966. 

F. L. Southerland, 

Acting Director , 
Fruit and Vegetable Division . 

(PR. Doc. 66-3571; Filed, Apr. 1, 1966; 
8 :49 ajn.J 


| ATOMIC ENERGY COMMISSION 

[Docket No. 50-731 

GENERAL ELECTRIC CO, 

Proposed Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission (“the Commission”) 
is considering the issuance of Amend¬ 
ment No. 6, set forth below, to Facility 
License No. R-33 which authorizes the 
General Electric Co. ("the licensee”) to 
operate its Nuclear Test Reactor (NTR) 
("the reactor”) located at its Vallecitos 
Atomic Laboratory in Alameda County, 
Calif. 

The proposed amendment would add a 
new section S to the Technical Specifica¬ 
tions of Facility License No. R-33 and 
would authorize operation of the NTR 
in conjunction with a pressurized plu¬ 
tonium subcritical facility. The pro¬ 
posed amendment was requested by the 
licensee in an application dated No¬ 
vember 5, 1965, and a supplement there¬ 
to dated January 21, 1966. The Com¬ 
mission would issue the amendment upon 
making the findings set forth in the 
proposed amendment. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
issuance of this amendment may file a 
petition for leave to intervene. Requests 
for a hearing and petitions to intervene 
shall be filed in accordance with the 
provisions of the Commission's rules of 
practice, 10 CFR Part 2. If a request for 
a hearing or a petition for leave to inter¬ 
vene is fied within the time prescribed 
in this notice, a notice of hearing or an 
appropriate order will be issued. If no 
request for a hearing or a petition for 
leave to intervene is filed within the time 
Prescribed in this notice, the Commis¬ 
sion will issue the license amendment 
fifteen (15) days from the date of publi¬ 
cation of this notice hi the Federal 
Register. 

For further details with respect to this 
Proposed amendment, see (1) the appli¬ 
cation and supplement thereto, and (2) 
?h re !? ted safet y evaluation prepared by 
jne Research and Power Reactor Safety 
oranch of the Division of Reactor Li- 
ccnsing, both of which are available for 
Public inspection in the Commission's 
{'UMic Document Room, 1717 H Street 
w - Washington, D.C. A copy of the 


safety evaluation may be obtained at the 
Commission’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission. Washington, D.C., 
20545, Attention: Director, Division of 
Reactor Licensing. 

Dated at Bethesda, Md., this 29th day 
of March 1966. 

For the Atomic Energy Commission. 

E. G. Case, 

Acting Director , 
Division of Reactor Licensing. 

[License No. R-33; Arndt. No. 6[ 

Proposed Facility License Amendment 

The Atomic Energy Commission having 
found that: 

a. The appUcatlon for license amendment 
compiles with the requirements of the 
Atomic Energy Act of 1954. as amended, and 
the Commission’s regulations set forth in 
Title 10, Chapter i, CFR; 

b. There is reasonable assurance that (i) 
the activities authorized by the license, as 
amended, can be conducted at the designated 
location without endangering the health and 
safety of the public, and (11) such activities 
will be conducted in compliance with the 
rules and regulations of the Commission; 

c. The issuance of this license amendment 
will not be Inimical to the common defense 
and security or to the health and safety of 
the public; 

• 

Facility License No. R-33, as amended, is 
hereby further amended by changing sub- 
paragraph 2.E (added by Amendment No. 5) 
to read as follows: 

"2JE. Pursuant to the Act and Title 10, 
CFR, Part 70, ‘Special Nuclear Material,’ to 
receive, possess, store and use up to six kilo¬ 
grams of plutonium contained In zircaloy-2 
clad, rod-type fuel elements. This fuel shall 
be handled and stored In accordance with the 
procedures described in the application for 
license amendment dated October 4, 1965. 
It shall be used in the pressurized plutonium 
subcritical facility described in the applica¬ 
tion for license amendment dated November 
5, 1985 and supplement thereto dated Janu¬ 
ary 21, 1966. Its use shall be In accordance 
with Section S of the Technical Specifica¬ 
tions (Appendix A) to this license which Is 
hereby incorporated Into the existing Tech¬ 
nical Specifications appended to Facility Li¬ 
cense No. R-33.” 

This amendment is effective as of the date 
of issuance. 

For the Atomic Energy Commission. 

R. L. Doan, 
Director , 

Division of Reactor Licensing. 

[F.R. Doc. 66-3544; Filed. Apr. 1, 1966; 

8:47 ajn.[ 


NUCLEAR SCIENCE & ENGINEERING 
CORP. 

AEC Withdrawal From Production and 
Distribution of Certain Radioiso¬ 
topes 

On January 26, 1966, the Commission 
published in the Federal Register (31 
F.R. 1015) a notice that petitions had 
been submitted by Nuclear Science & 
Engineering Corp. (NSEC) requesting 
that the AEC withdraw from production 


and distribution of the following 19 
radioisotopes: 

Antimony-124 
Arsenic-76 
Arsenic-77 
Bromine-82 
Cadmium-109 
Cadmium-115 
Cadmium-115m 
Copper-64 
Gold-198 
Gold-199 

That notice stated that the Commis¬ 
sion is proposing to withdraw from rou¬ 
tine production and distribution of these 
19 radioisotopes and requested interested 
persons to submit written comments 
within 30 days for consideration in con¬ 
nection with the Commission's proposed 
actions on the NSEC petitions. 

The notice also stated that, in accord¬ 
ance with the Commission’s statement of 
policy published on March 9, 1965, in the 
Federal Register (30 Fit. 3247), the 
Commission has found that a demon¬ 
strable private capability exists for the 
production and distribution of these ra¬ 
dioisotopes and that the NSEC petitions 
otherwise encompass the requirements 
of the withdrawal guidelines set forth 
in the Commission’s statement of policy. 

The Commission has evaluated all of 
the comments received in response to the 
January 26, 1966, notice, and has made a 
final decision on the withdrawal peti¬ 
tions. Effective 30 days from the date of 
publication of this notice in the Federal 
Register, the Commission will withdraw 
from routine production and distribution 
of the 19 radioisotopes listed above. The 
AEC will continue to meet requirements 
for these radioisotopes to the extent that 
the purchaser certifies in writing that he 
requires material of a technical quality 
which is not commercially available. 

Dated at Washington, D.C., this 30th 
day of March 1966. 

For the Atomic Energy Commission. 

W. B. McCool, 

Secretary. 

(F.R. Doc. 66-3545; Filed, Apr. 1. 1966; 

8:47 ajn.J 


[Docket No. 27-39J 

CALIFORNIA NUCLEAR, INC. 

Amendment of Byproduct, Source and 

Special Nuclear Material License 

Please take notice that the Atomic 
Energy Commission has Issued Amend¬ 
ment No. 4 to License No. 13-10042-1 
held by California Nuclear, Inc. This 
amendment provides for a change in 
the designation of one of the individuals 
authorized to conduct operations for 
California Nuclear, Inc. 

Mi*. J. Stewart Corbett has been ap¬ 
pointed as replacement for the former 
Radiation Protection Officer. Mr. Cor¬ 
bett has had several years experience as 
Radiation Protection Officer for another 
company engaged in the same type of 
business. On the basis of Mr. Corbett’s 


Lanthanum-140 

Mercury-197 

Mercury-203 

Molybdenum-99 

Phosphorous-32 

Potassium-42 

SUver-llOm 

Sodium-24 

Sulfur-35-P-l 
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training and experience and the duties 
he previously performed, the Commis¬ 
sion has found that he is qualified to 
conduct operations for California Nu¬ 
clear Inc. 

The Commission has determined that 
prior public notice of proposed issuance 
of this amendment is not required since 
the amendment does not involve sig¬ 
nificant hazard considerations different 
from those previously evaluated. 

Within fifteen (15) days from the 
date of publication of this notice in the 
Federal Register, any person whose in¬ 
terest may be affected by this proceed¬ 
ing may file a petition for leave to 
intervene. Requests for a hearing by 
any party and petitions to intervene 
shall be filed in accordance with the 
Commission’s regulations (10 CFR Part 
2). If a request for a hearing or a peti¬ 
tion for leave to intervene is filed within 
the time prescribed in this notice, the 
Commission will issue a notice of hear¬ 
ing or an appropriate order. 

The text of the amendment is attached 
to this notice. 

Dated at Bethesda, Md., March 28, 
1966. 

For the Atomic Energy Commission. 

J. A. McBride, 

Director , 

Division of Materials Licensing. 

Byproduct, Source and Special Nuclear 
Material License 

|Docket No. 27-39; License No. 13-10042-1; 
Amdt. No. 4] 

License No. 13-10042-1 as amended as 
follows: 

Condition 2. is amended to read: 

2. Operations shall be conducted by J. 
Stewart Corbett. Radiation Protection Offi¬ 
cer; Frederick P. Bierle; William D. Johnson; 
or individuals designated by the licensee’s 
Radiation Protection Officer upon satisfac¬ 
tory completion of the training program de¬ 
scribed in the application. 

Date of Issuance: March 28, 1966. 

For the Atomic Energy Commission. 

J. A. McBride, 

Director, Division of Materials Licensing. 

[F.R. Doc. 66-3520; Filed, Apr. 1, 1966; 
8:45 a.m ] 


(Docket No. 27-10( 

NUCLEAR ENGINEERING CO., INC. 

Amendment of Byproduct, Source and 
Special Nuclear Material License 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 24 to License No. 4-3766-1, 
which provides for changes in the mem¬ 
bership of the Radiation Safety Com¬ 
mittee of Nuclear Engineering Co., Inc. 

The Radiation Safety Committee will 
consist of Mr. James L. Harvey, Mr. 
Floyd W. Wilcox, and Mr. William H. 
Cromwell, Jr. Mr. Harvey has been a 
member of the Radiation Safety Com¬ 
mittee and will serve as Chairman. On 
the basis of the training and experience 
of Mr. Wilcox and Mr. Cromwell, the 


Commission has found that they are 
qualified to serve on the licensee’s Radia¬ 
tion Safety Committee. The Commis¬ 
sion has previously found, on the basis 
of training and experience, that Mr. 
Harvey is qualified to serve on the 
licensee’s Radiation Safety Committee. 

The Commission has determined that 
prior public notice of proposed issuance 
of this amendment is not required since 
the amendment does not involve sig¬ 
nificant hazard considerations different 
from those previously evaluated. 

Within fifteen (15) days from the 
date of publication of this notice in the 
Federal Register, any person whose in¬ 
terest may be affected by this proceed¬ 
ing may file a petition for leave to in¬ 
tervene. Requests for a healing by any 
party and petitions to intervene shall be 
filed in accordance with the Commis¬ 
sion’s regulations (10 CFR Part 2). If 
a request for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in tills notice, the Commis¬ 
sion will issue a notice of hearing or 
an appropriate order. 

The text of the amendment is attached 
to this notice. 

Dated at Bethesda, Md., March 28, 
1966. 

For the Atomic Energy Commission. 

J. A. McBride, 

Director, 

Division of Materials Licensing. 

[Docket No. 27-10; License No. 4-3766-1; 
Amdt. No. 24 J 

Byproduct, Source and Special Nuclear 
Material License 

License No. 4-3766-1 Is amended as follows: 
Condition 3. Is amended to read: 

3. Operations authorized in this license 
shall be conducted by individuals designated 
by the Nuclear Engineering Co., Inc.. Radia¬ 
tion Safety Committee. The Radiation 
Safety Committee shall consist of James L. 
Harvey. Floyd W. Wilcox, and William H. 
Cromwell, Jr. Each individual authorized 
to conduct operations shaU have completed 
the Radiation Training Program described 
in Attachment 1-C of the application dated 
July 8, 1964. and shall have completed on- 
the-Job training as specified in Section D, 
Attachment 5 of the application dated July 
8. 1964. 

Date of issuance: March 28,1966. 

For the Atomic Energy Commission. 

J. A. McBride. 

Director, Division of Materials Licensing . 

[F.R. Doc. 66-3521; Filed, Apr. 1, 1966; 
8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15835. etc.; FCC 66M-443] 

LEBANON VALLEY RADIO, ET AL. 

Order Continuing Hearing 

In re applications of Arthur K. Greiner, 
Glenn W. Winter, William W. Rakow, 


and Robert M. Lesher, doing business as 
Lebanon Valley Radio, Lebanon. Pa., 
Docket No. 15835, File No. BP-16098; 
John E. Hewitt, Thomas A. Ehrgood, 
Clifford A. Minnich, and Fitzgerald C. 
Smith, doing business as Cedar Broad¬ 
casters. Lebanon, Pa., Docket No. 15833, 
File No. BP-16103; Catonsville Broad¬ 
casting Co., Catonsville, Md., Docket No. 
15838. File No. BP-16105; Radio Catons¬ 
ville. Inc., Catonsville. Md., Docket No. 
15839, File No. BP-16106; Commercial 
Radio Institute, Inc., Catonsville, Md., 
Docket No. 15840, File No. BP-16107; for 
construction permits. 

Radio Catonsville petitioned on March 
25 to postpone the now-scheduled date 
for resumption of the hearing. The ad¬ 
ditional time, it is represented, is neces¬ 
sary to permit the applicant to gather 
the supplemental material requested by 
counsel for the Broadcast Bureau in con¬ 
nection with Radio Catonsville’s proof 
under the newly-added 307(b) issues. 
Good cause appears; the request may be 
accommodated. 

Accordingly, it is ordered , This 29th 
day of March 1966, that the petition by 
Radio Catonsville to postpone the hear¬ 
ing date is granted, the now-scheduled 
hearing date of April 1 is canceled, and 
the further hearing in this proceeding 
will resume on April 18, 1966, at 10 a m. 
in Washington, D.C. 

Released: March 29, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 66-3573; Filed, Apr. 1. 1983; 
8:49 a.m.[ 


[Docket Nos. 16441, 16442; FCC 66M-447J 

MIDWAY TELEVISION, INC., AND 
ALLIED BROADCASTING CO. 

Order Continuing Hearing Indefinitely 

In re applications of Midway Tele¬ 
vision, Inc., Kansas City, Mo., Docket No. 
16441, File No. BPCT-3491; Allied Broad¬ 
casting Co.. Kansas City, Mo., Docket No. 
16442, File No. BPCT-3564; for construc¬ 
tion permit for new television broadcast 
station. 

On the Examiner’s own motion: It w 
ordered. This 30th day of March 1966 , 
that the further hearing conference now 
scheduled for Tuesday, April 5 is can¬ 
celed. The scheduling of further pro¬ 
ceedings will be put off until action is had 
upon a pending agreement to settle tne 
competition for the channel. 

Released: March 30, 1966. 

Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Secretary . 

[FR. Doc. 66-3574; FUed, Apr. 1. 1066, 
8:49 a.m.J 
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FEDERAL MARITIME COMMISSION 

[Docket No. 66-17J 

[Independent Ocean Freight Forwarder 
License Application 552 [ 

EASTERN FORWARDING SERVICE 

Proceeding Instituted Regarding 
License Application 

By letter dated February 2, 1966, 
Heskel Saleh doing business as Eastern 
Forwarding Service, 152-08 Jamaica 
Avenue, Jamaica, N.Y., 11432, was noti¬ 
fied of the Federal Maritime Commis¬ 
sion’s intent to deny his application for 
an independent ocean freight forwarder 
license. The grounds for denial are that 
Heskel Saleh doing business as Eastern 
Forwarding Service does not hold him¬ 
self out to the shipping public to per¬ 
form ocean freight forwarding services 
and that his close association with P. S. 
Saleh, Inc., his only shipper client, de¬ 
stroys his independence and thereby 
precludes him from licensing. Appli¬ 
cant has now requested the opportunity 
to show at a hearing that denial of the 
application would be unwarranted. 

Therefore, it is ordered, Pursuant to 
sections 22 and 44 of the Shipping Act, 
1916 (46 U.S.C. 831, 841b) that a pro¬ 
ceeding is hereby instituted to determine 
'whether applicant qualifies for a license 
pursuant to sections 1 and 44 of the 
Shipping Act, 1916 (46 U.S.C. 801, 841b). 

It is further ordered. That Heskel 
Saleh doing business as Eastern For¬ 
warding Service be made respondent in 
this proceeding and that the matter be 
assigned for hearing before an Examiner 
of the Commission’s Office of Hearing 
Examiners at a date and place to be 
announced by the Chief Examiner. 

It is further ordered. That notice of 
this order be published in the Federal 
Register and a copy thereof and notice 
of hearing be served upon respondent, 
Heskel Saleh doing business as Eastern 
Forwarding Services. 

It is further ordered. That any per¬ 
sons, other than respondent, who desire 
to become a party to this proceeding and 
to participate therein shall file a petition 
to intervene with the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, with a copy to respondent, on or 
before April 12,1966, and; 

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, including 
notice of time and place of hearing or 
Prehearing conference, shall be mailed 
directly to all parties of record. 

tsEA L] Thomas Lisi, 

Secretary . 

[F.R. Doc. 66-3559: Filed, Apr. 1, 1966; 

8:48 a.m.J 

federal power commission 

[Docket No. CP66-296] 

COLORADO INTERSTATE GAS CO. 
Notice of Application 

March 28,1966. 

rvT ake . notice that on March 21, 1966, 
o*orado Interstate Gas Co. (Applicant), 


Post Office Box 1087, Colorado Springs, 
Colo., 80901, filed in Docket No. CP66-296 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
certain gas sales measurement and pipe¬ 
line facilities for the transportation and 
sale of natural gas on a short-term basis 
to Mountain Fuel Supply Co. (Mountain 
Fuel), all as more fully set forth in the 
application which is on file with the 
Commission and open to public in¬ 
spection. 

Specifically, Applicant proposes to 
construct approximately 3,100 feet of 
6 -inch pipeline extending from a point 
on its Wyoming 22-inch pipeline in the 
wy 2 of Sec. 35, T. 18 N., R. 107 W., Sweet¬ 
water County, Wyo., to the proposed 
point of delivery in the NW*4 of Sec. 26, 
T. 18 N., R. 107 W., Sweetwater County, 
Wyo., together with a meter station to 
be located at the point of delivery. Ap¬ 
plicant further proposes, by use of said 
facilities, to sell and deliver to Mountain 
Fuel, on an interruptible basis, such daily 
volumes of gas as Mountain IJuel may 
require for a term of three years from the 
date of first delivery. Applicant states 
that Mountain Fuel has agreed to pur¬ 
chase a minimum volume of 1 , 000,000 
Mcf of gas at a rate of not more than 
10,000 Mcf per day. Applicant further 
states that Mountain Fuel has agreed to 
pay a rate of 18 cents per Mcf of gas 
for all volumes delivered by Applicant. 

The total estimated cost of Applicant’s 
proposed construction is $38,746, which 
cost will be financed from current work¬ 
ing funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C.. 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before April 25, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary • 

[FR. Doc. 66-3536; Filed. Apr. 1. 1966; 

8:46 a.m.J 


[Docket No. CP66-297] 

MOUNTAIN FUEL SUPPLY CO. 

Notice of Application 

March 28. 1966. 

Take notice that on March 21, 1966, 
Mountain Fuel Supply Co. (Applicant), 
180 East First South Street, Salt Lake 
City, Utah, 84111, filed in Docket No. 
CP66-297 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas 
facilities replacing certain existing facili¬ 
ties, all as more fully set forth in the 
application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant proposes to 
construct and operate 16.8 miles of 20 - 
inch pipeline replacing an existing 
8 %-inch pipeline between the Hiawatha 
and Powder Wash Fields in Moffat 
County, Colo. 

The application states that the new 
facilities are required to permit Appli¬ 
cant to deplete the gas reserves in the 
fields east of Hiawatha ratably with the 
rest of its reserves in conformity with 
gas purchase agreements applicable to 
these fields. 

The total estimated cost of Appli¬ 
cant’s proposed pipeline is $739,000, 
which cost will be financed out of funds 
on hand and from short term bank loans 
as may be required. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before April 25, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on tills application if no protest or peti¬ 
tion to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. 
If a protest or petition for leave to in¬ 
tervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary, 

[P.R. Doc. 66-3536; Filed. Apr. 1, 1966; 8:46 
a.m.J 
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l Project No. 25691 

NIAGARA MOHAWK POWER CORP. 

Notice of Application for License for 
Constructed Project 

March 28, 1966. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Niagara Mohawk Power Corp. (corre¬ 
spondence to: Lauman Martin, Vice Pres¬ 
ident and General Counsel, Niagara 
Mohawk Power Corp., 300 Erie Boule¬ 
vard West, Syracuse, N.Y., 13202) for li¬ 
cense for constructed Project No. 2569, 
known as the Black River Project, lo¬ 
cated on the Black River, in the vicinity 
of the towns of Wilna, Champion, Le Ray, 
Rutland, Pamelia, and Watertown, and 
the city of Watertown, in Jefferson 
County, N.Y. 

The existing Black River Project com¬ 
prises five developments, known as 
Herrings, Deferiet. Kamargo, Black 
River, and Sewalls, more fully described 
as follows: Herrings development con¬ 
sisting of: (1) A concrete-gravity type 
dam 25 feet high and 512 feet long topped 
with flashboards one foot high; (2) a 
reservoir at elevation 680.1 feet about 
1.2 miles long with an area of about 140 
acres; (3) a gated concrete-intake struc¬ 
ture; (4) a brick powerhouse with three 
generating units each rated at 1.800 kw 
totaling 5,400 kw; and (5) appurtenant 
facilities. Deferiet development consist¬ 
ing of: (1) An Ambursen-type dam 20 
feet high and 522 feet long, topped with 
flashboards 3 feet high; and a 192-foot, 
11-bay section of sluice gates with stop 
logs; (2) a reservoir at elevation 659 feet 
about 1.2 miles long with an area of 70 
acres; (3) a gated concrete canal head- 
works section; (4) a 60- x 4,200-foot 
canal; (5) a concrete ice chute; (6) a 
brick powerhouse with 3 generating units 
each rated at 3,600 kw totaling 10,800 kw; 

(7) a 115- x 1,400-foot tailrace channel; 

(8) access and picnic area; and (9) 
appurtenant facilities. Kamargo devel¬ 
opment consisting of: Cl) A concrete- 
gravity dam about 23 feet high and 370 
feet long with ogee spillway crest at ele¬ 
vation 559.8 feet topped by 4-foot flash- 
boards and flanked by gravity and re¬ 
taining wall sections extending an addi¬ 
tional 528 feet; (2) a reservoir at eleva¬ 
tion 563.8 feet about 1.75 miles long with 
an area of about 40 acres; (3) a gated 
canal headgate section; (4) a power 
canal, using the South Channel of Black 
River, about 4,350 feet long to a power¬ 
house with gravity-type concrete bulk¬ 
head walls along headrace-forebay to re¬ 
tain water at elevation 563.3 feet and 
ogee spillway about 161 feet long topped 
by stop-log gates; (5) a brick powerhouse 
with 3 generating units each rated at 
1,800 kw totaling 5,400 kw; and (6) 
appurtenant facilities, including switch¬ 
yard. Black River development consist¬ 
ing of: (1) A concrete-gravity dam about 
25 feet high and 283 feet long, contain¬ 
ing 261 feet of ogee spillway topped by 
2-foot flashboards, flanked by gated bulk¬ 
head sections totaling about 160 feet; 
(2) a reservoir at elevation 536 feet about 


0.9 mile long with an area of about 25 
acres; (3) a gated power canal at eleva¬ 
tion 535.2 feet extending about 2,250 feet 
to a powerhouse and ogee spillway section 
about 136 feet long; (4) a brick power¬ 
house with 3 generating units each rated 
at 2,000 kw totaling 6,000 kw; and (5) 
appurtenant facilities, including switch¬ 
yard. And Sewalls development consist¬ 
ing of: (1) A 13- x 218-foot timber crib 
dam and a 16- x 78-foot wood dam; (2) 
a reservoir of negligible area at elevation 
463.9 feet about 0.4 mile long; (3) a gated 
flume of variable width, 37-53 feet, about 
430 feet long; (4) a powerhouse with two 
generating units each rated at 1,000 kw 
totaling 2,000 kw; and <5) appurtenant 
facilities, including switchyard. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is May 18, 
1966. The application is on file with the 
Commission for public inspection. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 66-3537; Filed, Apr. 1. 1966; 

8:46 a.m.] 


I Project No. 25671 

NORTHERN STATES POWER CO. 

Notice of Application for License for 
Constructed Project 

March 28.1966. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a~825r) by 
Northern States Power Co. (correspond¬ 
ence to: W. N. Marx, President, Northern 
States Power Co., 100 North Barstow 
Street. Eau Claire, Wis.) for a license for 
constructed Project No. 2567, known as 
the Wissota project, located on the Chip¬ 
pewa River in the vicinity of Chippewa 
Falls and the towns of Anson, Eagle 
Point, and Lafayette, Chippewa County, 
Wis. 

The existing project consists of: (1) 
A dam about 67 feet high and 6,033 feet 
long with (a) five earth sections, totaling 
4,509 feet, (b) concrete spillway section 
904 feet long controlled by 13 gates, (c) 
concrete intake 190 feet long, (d) two 
concrete nonoverflow Ambursen type dam 
sections 430 feet long; (2) a reservoir at 
elevation 898 feet about 13.1 miles long 
with an area of 7.000 acres and storage of 
88.000 acre-feet at maximum drawdown; 
(3) a concrete and brick powerhouse, 
housing six generating units, five rated 
at 6,000 kw and one at 5,280 kw, totaling 
35,280 kw; (4) a substation containing 
two indoor 13.8-115 kv transformer 
banks and three outdoor 13.8-69 kv 
transformer banks adjacent to power¬ 
house: (5) appurtenant facilities; and 
(6) access, boat landing and mooring, 
swimming beach, picnic areas, and re¬ 
lated facilities with reservations for 
future development. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 


sion, Washington, D.C n 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is May 
25, 1966. The application is on file with 
the Commission for public inspection. 

Joseph H. Gutride, 
Secretary. 

|FR. Doc. 66-3538; Filed, Apr. 1, 1966; 
8:46 a.m.l 


[Docket No. CSG6-21, etc.] 

SHARPLES & CO. PROPERTIES, ET AL. 

Findings and Order After Statutory 
Hearing 

March 28, I960. 

Sharpies & Co. Properties (Operator), 
et al., CS66-21; Brown & Key, Inc., CS66- 
36; Victor H. Zoller, CS66-38; Elwyn C. 
Hale & Mable H. Hale, CS66-40: and 
Sharpies & Co. Properties (Operator), 
et al., G-14253 FAR61-1, et al., show 
cause proceeding]. 

Findings and order after statutory 
hearing issuing small producer certifi¬ 
cates of public convenience and neces¬ 
sity, terminating certificate, serving and 
terminating proceeding, and canceling 
FPC gas rate schedules. 

Each Applicant herein has filed an 
application pursuant to section 7(0 of 
the Natural Gas Act and § 157.40 of the 
regulations thereunder for a small pro¬ 
ducer certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in 
interstate commerce from the Permian 
Basin area of Texas and New Mexico, all 
as more fully set forth in the applications. 

Applicants in Docket Nos. CS66-21, 
CS66-36, and CS66-40 have heretofore 
been authorized to sell natural gas from 
the Permian Basin area. Therefore, the 
small producer certificates hereinafter 
issued to them shall be effective on the 
date of this order. Deliveries under 
Docket No. CS66-38 have not com¬ 
menced. The small producer certificate 
hereinafter issued in Docket No. CSG6-38 
shall be effective on the date of initial 
delivery. Applicant in Docket No. CS66- 
36 is presently authorized to make more 
than one sale from the Permian Basin 
area; however, the small producer certifi¬ 
cate issued hereinafter will not include 
the sale presently being made by Appli¬ 
cant pursuant to its FPC Gas Rate 
Schedule No. 2. 

Except as noted above A PP lic ^l 
presently effective certificates and FPC 
gas rate schedules for sales from the 
Permian Basin area to be continued 
under small producer certificates are 
listed in the Appendix hereto. The cer¬ 
tificates will be terminated and the rate 
schedules will be canceled. 

Applicant in Docket No. CS6G—l » 
presently making a sale pursuant to its 
FPC Gas Rate Schedule No. 3 at a rate 
effective subject to refund in Docket rw* 
G-14253. which proceeding is consoli¬ 
dated with Docket No. AR61-1. et ^ 
Inasmuch as the increased rate is 1 
than the area ceiling determined 
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Docket No. AR61-1, et al., the proceeding 
in Docket No. G-14253 can be severed 
from Docket No. AR61-1, et al. t and 

terminated. 

After due notice no petition to inter¬ 
vene, notice of intervention or protest to 
the granting of the applications has been 

received. 

At a hearing held on March 24, 1966, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including the 
applications and exhibits thereto, sub¬ 
mitted in support of the authorizations 
sought herein, and upon consideration 
of the record, 

The Commission finds: 

(1) Each Applicant herein is a 
“natural -gas company” within the mean¬ 
ing of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in 
interstate commerce for resale for ulti¬ 
mate public consumption, subject to the 
jurisdiction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorization granted herein¬ 
after. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications herein and in the 
Appendix hereto, will be made in inter¬ 
state commerce subject to the jurisdic¬ 
tion of the Commission, and such sales 
by Applicants, together with the con¬ 
struction and operation of any facilities 
subject to the jurisdiction of the Com¬ 
mission necessary therefor, are subject 
to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas 
Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act and 
the requirements, rules and regulations 
of the Commission thereunder. 

(4) Applicants are or will be inde¬ 
pendent producers of natural gas who 
are not affiliated with natural gas pipe¬ 
line companies and whose total jurisdic¬ 
tional sales on a nationwide basis, to¬ 
gether with sales of affiliated producers, 
were not in excess of 10,000,000 Mcf at 
14.65 p.s.i.a. during the preceding cal¬ 
endar year. 

<5) The sales of natural gas by Ap¬ 
plicants, together with the construction 
and operation of any facilities subject 
to the jurisdiction of the Commission 
necessary therefor, are required by the 
Public convenience and necessity, and 
small producer certificates therefor 
should be issued as hereinafter ordered 
and conditioned. 


( 6) It is necessary and appropriate in 
carrying out the provisions of the Na¬ 
tural Gas Act that the certificates here¬ 
tofore issued to Applicants for sales from 
Penn * an Basin, which sales will be 
continued under the small producer cer- 
mcates issued hereinafter, should be 
™nated, and the related FPC gas rate 
80 (??? U r es shoul<i be canceled. 

to necessary and appropriate in 
bulfkj? out the Provisions of the Na- 
a i Gas Act that the proceeding in 


Docket No. G-14253 should be severed 
from Docket No. AR61-1, et al., and 
terminated. 

The Commission orders: 

(A) Small producer certificates of 
public convenience and necessity are is¬ 
sued upon the terms and conditions of 
this order authorizing the sale for resale 
and delivery of natural gas in inter¬ 
state commerce by Applicants from the 
Permian Basin area of Texas and New 
Mexico, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission 
necessary therefor, all as hereinbefore 
described and as more fully described in 
the Appendix hereto and in the appli¬ 
cations in this proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as Ap¬ 
plicants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations and 
orders of the Commission, and particu¬ 
larly, 

(a) The subject certificates shall be 
applicable only to all previous and all 
future “small producer sales”, as defined 
in § 157.40(a)(3) of the regulations un¬ 
der the Natural Gas Act, from the Per¬ 
mian Basin area with the exception that 
the certificate issued in Docket No. 
CS66-36 is not applicable to sales here¬ 
tofore authorized to be made pursuant to 
Applicant’s FPC Gas Rate Schedule 
No. 2, 

(b) Sales shall not be at rates in ex¬ 
cess of those set forth in § 157.40(b) (1) 
of the regulations under the Natural 
Gas Act, 

(c) Aplicants shall file annual state¬ 
ments pursuant to § 154.104 of the regu¬ 
lations under the Natural Gas Act. 

(C) The certificates granted in para¬ 
graph (A) above shall remain in effect 
for small producer sales until the Com¬ 
mission on its own motion or on appli¬ 
cation terminates said certificates be¬ 
cause Applicants no longer qualify as 
small producers or fail to comply with 
the requirements of the Natural Gas Act, 
the regulations thereunder, or the terms 
of the certificate. Upon such termina¬ 
tion Applicants will be required to file 
separate certificate applications and in¬ 
dividual rate schedules for future sales. 
To the extent compliance with the 
terms and conditions of this order is ob¬ 
served, the small producer certificate will 
still be effective as to those sales already 
included thereunder. 

(D) The grant of the certificates is¬ 
sued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 7 of the Natural Gas 
Act or Part 157 of the Commission’s 
regulations thereunder, and is without 
prejudice to any findings or orders which 
have been or may hereafter be made by 
the Commission in any proceeding now 
pending or hereafter instituted by or 
against the respective Applicants. Fur¬ 
ther, our action in this proceeding shall 
not foreclose nor prejudice any future 
proceedings or objections relating to the 
operation of any price or related pro¬ 
visions in the gas purchase contracts 


herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the respec¬ 
tive contracts, particularly as to the ces¬ 
sation of service upon termination of 
said contracts, as provided by section 
7(b) of the Natural Gas Act. Nor shall 
the grant of the certificates aforesaid be 
construed to preclude the imposition of 
any sanctions pursuant to the provisions 
of the Natural Gas Act for the unau¬ 
thorized commencement of any sales of 
natural gas subject to said certificates. 

(E) The certificates issued in Docket 
Nos. CS66-21, CS66-36, and CS66-40 are 
effective as of the date of this order, and 
the certificate issued in Docket No. CS66- 
38 shall be effective on the date of initial 
delivery. 

(F) The certificates issued to Appli¬ 
cants for sales proposed to be continued 
under small producer certificates are 
terminated and the related FPC gas rate 
schedules are canceled. 

(G) The proceeding pending in Docket 
No. G-14253 is severed from Docket No. 
AR61-1, et al., and terminated. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 


Appendix 


Docket 
No. and 
filing date 

Applicant 

Canceled 
FPC gas 
rate 

schedule 

Terminated 
certificate 
docket No. 

CS66-2I.... 

10-18-65 

Sharpies & Co., 
Properties 
(Operator), et 
al. 

Brown & Koy, 
Inc. 

Victor H. ZoUer. 

2 

3 

Q-6080. 

G-6082. 

CS66-36_ 

12-3-65 
CS66-38_ 

1 

C160-816. 

12-8-65 

C S 00-40_ 

12-10-65 

Elwyn C. Halo 
and Mable E. 

11 ale. 

1 

C163-1072. 


[F.R. Doc. 66-3539; Piled, Apr. 1, 1966; 
8:46 a.m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

I File Nos. 70-4367, 70-43681 

GENERAL PUBLIC UTILITIES CORP. 

Notice of Proposed Issue and Sale of 
Promissory Notes to Banks by Hold¬ 
ing Company and Cash Capital 
Contributions to Subsidiary Com¬ 
panies 

March 29, 1966. 

Notice is hereby given that General 
Public Utilities Corp. (“GPU”), 80 Pine 
Street, New York, N.Y., 10005, a reg¬ 
istered holding company, has filed with 
this Commission two declarations, pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
sections 6(a), 7, and 12(b) of the Act 
and Rule 45 promulgated thereunder as 
applicable to the proposed transactions. 
All interested persons are referred to the 
declarations, which are summarized be- 
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low, for a complete statement of the 
proposed transactions. 

GPU proposes (File No. 70-4367) to 
issue and sell, from time to time during 
the period beginning May 1, 1966, and 
ending April 30, 1967, its promissory 
notes to banks in an aggregate amount 
not to exceed $25,000,000 outstanding at 
any one time. Each note will mature 10 
months after the date of issuance; will 
bear interest at thej?rime rate (currently 
5 Mt percent per annum) in effect in New 
York City on the date of issuance; and 
will be prepayable without premium. It 
is stated that the borrowings will be 
from among the following banks and 
that the maximum amount of note in¬ 
debtedness to be outstanding at any one 
time with each named bank will not 
exceed the amounts set forth below: 


First National City Bank, New 

York. N.Y_$5,000,000 

Bankers Trust Co., New York, 

N.Y...-. 4,000,000 

Chemical Bank New York Trust 

Co.. New York, NY_ 4, 000. 000 

Marine Midland Grace Trust Co. 

of New York. N.Y... 4, 000, 000 

Manufacturers Hanover Trust 

Co., New York, N.Y_ 3,000,000 

Morgan Guaranty Trust Co. of 

New York, N.Y__- 3, 000, 000 

Mellon National Bank & Trust 

Co., Pittsburgh, Pa- 2,000,000 


Total_ 25,000,000 


The,proceeds from the proposed sale 
of notes, together with cash available 
from current operations, will be used by 
GPU (1) to make additional investments 
in its subsidiary companies. Including 
capital contributions aggregating 
$30,000,000 as described below, or to 
reimburse GPU’s treasury for such ad¬ 
ditional investments made therefrom, 
or (2) to pay notes issued and sold 
pursuant to this declaration or under 
the exemption afforded GPU by the 
first sentence of section 6(b) of the Act, 
the proceeds of which will have been so 
utilized. 

GPU anticipates that in 1966 or 1967, 
it will issue and sell common stock in an 
amount sufficient to pay said note in¬ 
debtedness, such common stock financing 
to be the subject of a future filing. GPU 
stipulates and agrees that the amount 
of note indebtedness hereby authorized 
shall automatically be reduced by the 
amount of net proceeds received by it 
from any permanent financing for the 
purpose of raising new capital. 

GPU also proposes (File No. 70-4368) 
to make cash capital contributions, from 
time to time during 1966, to its subsid¬ 
iary companies named below in amounts 
not in excess of those shown: 

Jersey Central Power & Light Co. $20,000,000 
New Jersey Power & Light Co. 


(“NJP&L")_ 5, 500, 000 

Pennsylvania Electric Co- 4,500,000 

Total_ 30, 000, 000 


The cash capital contributions will be 
credited by each subsidiary company to 
its capital surplus account, but NJP&L 
will subsequently transfer such credit 
from its capital surplus account to the 
stated value applicable to its outstanding 

FEDERAL 


shares of no par value common stock. 
The cash capital contributions will be 
utilized by the respective companies to 
reimburse their treasuries for construc¬ 
tion expenditures incurred in 1965 and 
1966. 

The filings state that no State or Fed¬ 
eral commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transactions. GPU estimates that 
the fees and expenses in connection with 
the transactions which are the subject 
of these declarations will not exceed an 
aggregate of $5,000. 

Notice is further given that any inter¬ 
ested person may, not later than April 15, 
1966, request in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said declarations which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C., 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law. by certificate) 
should be filed contemporaneously with 
the request. At any time after said date, 
the declarations as filed or as amended, 
may be permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal! Orval L. DuBois, 

Secretary. 

[F.R. Doc. 66-3541; Filed, Apr. 1, 1966; 

8:46 ajn.J 


PINAL COUNTY DEVELOPMENT 
ASSOCIATION 

Order Suspending Trading 

March 29,1966. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the 5*% percent 
Industrial Development Revenue Bonds 
of Pinal County Development Association 
due April 15. 1989. otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors: 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934 that trading in such bonds be 
summarily suspended, this order to be 
effective for the period March 30, 1966, 
through April 8, 1966, both dates inclu¬ 
sive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[PH. Doc. 66-3542; Filed, Apr. 1, 1966; 

8:46 a.m.J 
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PITTSBURGH COKE & CHEMICAL CO. 

Notice of Application for Order of 
Temporary Exemption 

March 29,1966. 

Notice is hereby given that Pittsburgh 
Coke & Chemical Co. (“applicant”), 
Grant Building, Pittsburgh, Pa., a Penn¬ 
sylvania corporation, has filed an appli¬ 
cation pursuant to section 6(c) of the 
Investment Company Act of 1940 
(“Act”) for an order of the Commission 
temporarily exempting it from the pro¬ 
visions of section 7 of the Act. Appli¬ 
cant, in requesting such temporary ex¬ 
emption, has agreed that applicant and 
other persons in their transactions and 
relations with it shall be subject to all 
other provisions of the Act and the re¬ 
spective Rules and Regulations promul¬ 
gated under each of such provisions as 
though applicant were a registered in¬ 
vestment company, other than the fol¬ 
lowing: Section 8; subsections (f), (g), 
(h). and (i) of section 17; section 18 
(except subsection (d) thereof); section 
23; section 30 (except subsection (f) 
thereof); and section 31 of the Act, and 
the rules and regulations thereunder. 
All interested persons are referred to 
the application which is on file with the 
Commission for a statement of appli¬ 
cant’s representations, which are sum¬ 
marized below: 

On January 12,1966, applicant filed an 
application pursuant to section 3(b)(2) 
of the Act for an order of the Commis¬ 
sion declaring that it is not an invest¬ 
ment company. Section 3(b)(2) pro¬ 
vides that the filing of an application 
thereunder shall exempt the applicant 
for a period of 60 days from all provisions 
of the Act applicable to investment com¬ 
panies as such. 

The 60-day period of exemption pro¬ 
vided in section 3(b) (2) expired, in ap¬ 
plicant’s case, on March 12, 1966. Ap¬ 
plicant, which has not registered as an 
investment company under the Act has 
asked that it be exempted as requested 
from March 12, 1966, until the Commis¬ 
sion has acted upon the application un¬ 
der section 3(b)(2) of the Act. 

Notice is further given that, in respect 
to the application pursuant to section 
6(c) of the Act for an order of temporary 
exemption, any interested person may, 
not later than April 18,1966, at 5:30 p.m., 
submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a statement as to the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law pro¬ 
posed to be controverted or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C, 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mak¬ 
ing) upon applicant at the address stated 
above. Proof of such service (by affi¬ 
davit or in case of an attorney at law y 
certificate) shall be filed contemporane- 

2, 1966 
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ously with the request. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the infor¬ 
mation stated in said application, unless 
an order for hearing thereon shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary. 

(P.R. Doc. 66-3543; Filed. Apr. 1. 1966: 

8:47 ajn.] 


TARIFF COMMISSION 

(TC Publication 171; APTA-W-1J 

FORD MOTOR CO. EMPLOYEES’ PETI¬ 
TION FOR ADJUSTMENT ASISTANCE 

Report to the President 

March 30,1966. 

The Tariff Commission today reported 
to the President that a number of work¬ 
ers in the Delaware Valley Parts Depot 
of the Ford Motor Co. at Pennsauken, 
N.J., became or will become unemployed 
as a result of the transfer from the New 
Jersey depot to Canada of the packag¬ 
ing for export of knocked-down cars 
and trucks. The Commission’s report, 
which was submitted to the President 
through the Automotive Adjustment As¬ 
sistance Board, contains details concern¬ 
ing the unemployment of the workers 
involved, as well as information respect¬ 
ing the reasons that the Ford Motor Co. 
decided to transfer the packaging oper¬ 
ation to Canada. 

The Commission’s investigation (No. 
APTA-W-1), conducted under section 
302(e) of the Automotive Products Trade 
Act of 1965, was ordered in response to 
a request received on February 8, 1966, 
from the Automotive Assistance Com¬ 
mittee of the Automotive Adjustment 
Assistance Board. The Committee’s re¬ 
quest resulted from a petition for adjust¬ 
ment assistance filed with the Board by 
the International Union, United Auto 
Workers, on behalf of Local 918, a group 
of workers employed at the Delaware 
Valley Parts Depot. The petition alleged 
in effect that the group of workers was 
threatened with unemployment as a re¬ 
sult of a decision of the Ford Motor Co. 
to transfer the packaging and shipping 
for export of knocked-down Ford cars 
mid trucks from its Pennsauken Depot to 
Canada, and that the operation of the 
United States-Canadian automotive 
agreement was the primary factor 
threatening to cause such unemploy¬ 
ment. 

Virtually all of the information in the 
foport to the President consists of mate- 
Jt 1 that had been received by the Com¬ 
mission in confidence. Inasmuch as dis¬ 


closure of such material would reveal 
certain operations of an individual firm, 
the Commission is not releasing its re¬ 
port to the public. 

By direction of the Commission. 

TsealI Donn N. Bent, 

Secretary . 

(F.R. Doc. 66-3554; Filed, Apr. 1, 1966; 

8:47 a.m.l 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 30, 1966. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 40380— Anhydrous ammonia 
to Piney Point, Fla. Filed by South¬ 
western Freight Bureau, agent (No. B- 
8823), for interested rail carriers. Rates 
on anhydrous ammonia, in tank carloads, 
from Houston and Texas City, Tex., also 
Lake Charles and West Lake Charles, La., 
to Piney Point, Fla. 

Grounds for relief—Market com¬ 
petition. 

Tariff—Supplement 169 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4422. 

FSA No. 40381— Bituminous fine coal 
to Oak Creek powerplant, Wisconsin. 
Filed by Illinois Freight Association, 
agent (No. 303), for interested rail car¬ 
riers. Rates on bituminous fine coal, in 
carloads, subject to minimum of 1,000 
tons of 2,000 pounds per shipment, from 
mine origins in Illinois, Indiana, and 
western Kentucky, to Oak Creek power- 
plant, Wisconsin. 

Grounds for relief—Natural gas com¬ 
petition. 

Tariffs—Supplement 53 to Chicago, 
Burlington & Quincy Railroad Co., tariff 
ICC. 20572 and other schedules named 
in the application. 

FSA No. 40382— Sodium silicate from 
Cincinnati, Ohio. Filed by O. W. South, 
Jr., agent (No. A4874), for interested 
rail carriers. Rates on sodium silicate, 
other than dry, in tank carloads, from 
Cincinnati, Ohio, to specified points in 
Alabama and Georgia. 

Grounds for relief—Market, competi¬ 
tion. 

Tariff—Supplement 80 to Southern 
Freight Association, agent, tariff ICC 
S-484. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

|FR. Doc. 66-3578; Filed, Apr. 1. 1966; 

8:50 a.m.l 


[Notice 1571 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 

March 30, 1966. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field offi¬ 
cial named in the Federal Register 
publication, within 15 calendar days 
after the date notice of the filing of the 
application is published in the Federal 
Register. One copy of such protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protest must certify that such service 
has been made. The protest must be 
specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, 
and can be examined, at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the field office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 114533 (Sub-No. 130 TA), 
filed March 28,1966. Applicant: B. D. C. 
CORPORATION, 4970 South Archer 
Avenue, Chicago, Ill., 60632. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fresh cut flowers, between 
Mount Clemens. Mich., on the one hand, 
and, on the other, Cleveland, Lorain, and 
Toledo. Ohio; and Indianapolis, Ind., 
for 150 days. Supporting shippers: 
Floral Avenue Greenhouse Co., 154 Floral 
Avenue, Mount Clemens, Mich., 48043; 
Frank J. Munt, Inc., 21231 Cass Avenue, 
Mount Clemens. Mich. Send protests 
to: Charles J. Kudelka, District Super¬ 
visor, Bureau of Operations and Compli¬ 
ance, Room 1086, Interstate Commerce 
Commission, U.S. Courthouse and Fed¬ 
eral Office Building, 219 South Dearborn 
Street. Chicago, Ill., 60604. 

No. MC 119934 (Sub-No. 114 TA), filed 
March 25, 1966. Applicant: ECOFF 

TRUCKING, INC., 625 East Broadway, 
Fortville, Ind., 46040. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Soya flour, in bulk, in pneumatic 
tank vehicles, from Decatur, Ill., to Rem¬ 
ington, Ind., for 180 days. Supporting 
shipper: A. E. Staley Manufacturing Co., 
Decatur, Ill. Send protests to: R. M. 
Hagarty, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 802 Century 
Building, 36 South Pennsylvania Street, 
Indianapolis, Ind., 46204. 

No. MC 125479 (Sub-No. 5 TA), filed 
March 25, 1966. Applicant: JOSEPH 
A. KORNACKER, doing business as 
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KORNACKER TRUCKING CO., 3050 
West 10th Street, Waukegan, Ill. Ap¬ 
plicant’s representative: Levy & Andrin, 
29 South La Salle Street, Chicago, Ill., 
60603. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages and related advertising materials, 
(1) from the plantsite of Miller High Life 
beer in Milwaukee, Wis., to Waukegan, 
HI.: (2) from the plantsites of Drewry’s 
Beer, Ltd., in Chicago, Ill., and South 
Bend, Ind., to Waukegan, HI.; (3) from 
the plantsite of Stroh’s Beer Co. in De¬ 
troit, Mich., to Waukegan, HI.; (4) from 
the plantsite of Pearl Brewery in St. 
Joseph, Mo., to Waukegan, Ill.; and malt 
beverage containers and bottles on re¬ 
turn trips, for 180 days. Supporting 
shipper: George P. Doyle Distributing 
Co., Inc., 405^411 Belvidere Street, Wau¬ 
kegan, Ill. Send protests to: William E. 
Gallagher, District Supervisor, Bureau 
of Operations and Compliance, Interstate 
Commerce Commission, 1086 U.S. Court¬ 
house and Federal Office Building, 219 
South Dearborn Street, Chicago, HI., 
60604. 

No. MC 128030 (Sub-No. 2 TA), filed 
March 28, 1966. Applicant: THE 

STOUT TRUCKING CO., INC., Box 167 
Rural Route No. 1, Urbana, HI. Appli¬ 
cant’s representative: W. L. Jordan, 
201-2 Merchants Savings Building, 7 
South Sixth Street, Terre Haute, Ind. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Precut and 
prefabricated buildings, houses, struc¬ 
tures, sections, panels and any and all 
component parts thereof, furniture , fur¬ 
nishings, fixtures and accessories there¬ 
fore (wood, metal, concrete or otherwise), 
from Urbana, HI., to Ada, Defiance, and 
Holland, Ohio, Dearborn Heights, De¬ 
troit, and Kalamazoo, Mich., and Clarks¬ 
burg and Vienna, W. Va., and return only 
rejected or return movements of com¬ 
modities moved outbound, for 180 days. 
Supporting shipper: Creative Buildings, 
Inc., Urbana, Ill. Send protests to: 
Charles J. Kudelka, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, Room 
1086, 219 South Dearborn Street, Chi¬ 
cago, HI., 60604. 

No. MC 128043 TA, filed March 28, 
1966. Applicant: C R C LYNN, INC., 
Route 1. Box 41, Portland, Ark. Appli¬ 
cant's representative: Louis Tarlowski, 
Pyramid Life Building, Little Rock, Ark., 
72201. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural fertilizer . in bags, from Lake 
Charles, La., Yazoo City, Miss., and 
Memphis, Tenn., to Montrose. Portland, 
and Eudora, Ark., for 180 days. Support¬ 
ing shippers: J. W. Pugh Interest, Port¬ 
land, Ark.; Montrose Gin Co.. Montrose, 
Ark.; Southeast Arkansas Farmers As¬ 
sociation, Eudora, Ark. Send protests 
to: D. R. Partney, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 2519 
Federal Office Building, Little Rock, 
Ark., 72201. 


No. MC 128044 TA, filed March 28, 
1966. Applicant: H. J. TENSEN, doing 
business as PAR TROY TRANSPORTA¬ 
TION, 140 Littleton Road, Parsippany 
Troy Hills, N.J., 07054. Applicant’s rep¬ 
resentative: Charles J. Williams, 1060 
Broad Street, Newark, N.J., 07102. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Aquariums, un¬ 
crated, and aquarium parts, accessories, 
and supplies, from Pine Brook, N.J., for 
the account of Bader Industries, Inc., of 
Pine Brook, N.J., to points in North Caro¬ 
lina, Tennessee, Georgia, Alabama, Flor¬ 
ida, Louisiana, and Texas on and east 
of U.S. Highway 35 and 35 West, for 
180 days. Supporting shipper: Bader 
Industries, Inc., Change Bridge Road, 
Pine Brook, N.J., 07058. Send protests 
to: Joel Morrows, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 1060 
Broad Street, Newark, N.J., 07102. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 66-3579; Piled, Apr. 1, 1966; 

8:50 a*m.[ 


[Notice 1322] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 30,1966. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-68528. By order of March 
28, 1966, the Transfer Board approved 
the transfer to B. & E. Transportation, 
Inc., Esmond, R.I., of certificate in No. 
MC-29963, issued January 31, 1964, to 
Active Trans., Inc., Providence, R.I., au¬ 
thorizing the transportation of: General 
commodities, with the usual exceptions 
including household goods and com¬ 
modities in bulk, petroleum products in 
containers, empty petroleum products 
containers, building materials and native 
lumber, from, to, or between specified 
points in Connecticut, Massachusetts, 
and Rhode Island. Martin M. Temkin, 
832 Industrial Bank Building, Provi¬ 
dence, R.I., 02903, attorney for appli¬ 
cants. 

No. MC-FC-68540. By order of March 
28, 1966, the Transfer Board approved 
the transfer to Peter Vesely, Edw f ard 


Vesely, and Frances Vesely, doing busi¬ 
ness as Vesely Bros. “The Movers,” Post 
Office Box F, Fayette City, Pa., of the 
operating rights in certificate No. MC- 
51518, issued May 2,1961, to Peter Vesely, 
Stephen Vesely, Edw'ard Vesely, and 
Frances Vesely, doing business as Vesely 
Bros. “The Movers,” Post Office Box 2, 
Fayette City, Pa., authorizing the trans¬ 
portation of: Household goods, between 
points in a specified portion of Pennsyl¬ 
vania, on the one hand, and, on the other, 
points in West Virginia. Ohio, New York, 
New Jersey, Michigan, Maryland, Dela¬ 
ware, Indiana, Illinois, Massachusetts, 
Virginia, Vermont. Rhode Island, Con¬ 
necticut. and the District of Columbia. 

No. MC-FC-68543. By order of March 
28, 1966, the Transfer Board approved 
the transfer to Harold Stringer, doing 
business as Stringer’s Lumber Transport, 
Waldron, Ark., of the operating rights in 
certificate No. MC-115213, issued May 7. 
1959, to John McGraw, doing business as 
O & M Lumber Transport, Waldron, Ark., 
authorizing the transportation, over ir¬ 
regular routes, of: Lumber, wood mold¬ 
ing. and wood lath from Waldron. Ark., 
and points in Scott, Polk, Sevier, Pike, 
Clark, Dallas, Hempstead, Nevada, Oua¬ 
chita, Montgomery, and Garland Coun¬ 
ties, Ark., varying as to the above origins 
and commodities, to various named 
points and areas in Kansas, Oklahoma, 
Missouri, Texas, and Tennessee; and 
flour, feed, and hay from named points 
and counties in Oklahoma to named 
points and counties in Arkansas. 
Thomas Harper, Kelley Building, Post 
Office Box 43, Fort Smith, Ark., 72902, 
attorney for applicants. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 66-3580; Piled, Apr. 1, 1966: 

8:50 a.m.] 


[Notice No. 1322-AJ 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 30, 1966. 

Application filed for temporary au¬ 
thority under section 210(a) (b) in con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 179: 

No. MC-FC-68699. Application filed 
March 24, 1966, by WERNER BUS 

LINES, INC., Paradise Street and Ches¬ 
ter Avenue, Phoenixville, Pa., 19460, for 
temporary authority to lease the operat¬ 
ing rights of HOMER V. WERNER, do¬ 
ing business as WERNER BUS LINES, 
Paradise Street and Chester Avenue, 
Phoenixville, Pa., 19460, under section 
210a(b). The transfer to WERNER 
BUS LINES, INC., of the operating rights 
of HOMER V. WERNER, doing business 
as WERNER BUS LINES, is still pending. 

[seal] H. Neil Garson, 

Secretary . 

[P.R. Doc. 66-3581; Piled, Apr. 1. 1 96 $ 
8:50 a.m.] 
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